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IN COURT OF APPEALS
DISTRICT II

STATE OF WISCONSIN,
PLAINTIFF-RESPONDENT,
V.

BRENDAN R. DASSEY,
DEFENDANT-APPELLANT.

APPEAL from a judgment and an order of the circuit court for
Manitowoc County: JEROME L. FOX, Judge. Affirmed.
Before Brown, C.J., Neubauer, P.J., and Reilly, J.
¶1

PER CURIAM. Brendan Dassey appeals from a judgment

convicting him of first-degree intentional homicide, second-degree sexual assault,
and mutilation of a corpse, all as party to a crime. He also appeals from the order
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denying his motion for postconviction relief. Dassey contends that his pre-trial
and trial counsel provided ineffective assistance, that his confession was
involuntary and that, because the jury did not hear evidence of the unreliability of
his confession, the real controversy was not tried. He seeks a new trial and/or a
new suppression hearing. We reject his arguments, deny the requested remedies,
and affirm the judgment and order.
¶2

Sixteen-year-old Dassey and his uncle, Steven Avery, were charged

in the October 2005 sexual assault and murder of Teresa Halbach and with later
burning her body. After a nine-day trial, the jury returned guilty verdicts on all
three counts. Avery was tried and convicted separately. Postconviction, Dassey
moved for a new trial and a new suppression hearing. The trial court denied his
motion after a five-day hearing in a thorough, soundly reasoned decision. This
appeal followed. Additional facts will be supplied as warranted.
Voluntariness of Confession
¶3

On February 27, 2006, law enforcement officers conducted a witness

interview of Dassey at his high school and a second videotaped interview at the
Two Rivers Police Department. Dassey’s mother, Barbara Janda, agreed to the
second interview but declined the offer to accompany Dassey. On March 1, again
with Janda’s permission, officers retrieved Dassey from school for a videotaped
interview.

During the ride to the Manitowoc County Sheriff’s Department,

Dassey was read his Miranda1 rights and signed a waiver. Upon arriving, Dassey
acknowledged that he remembered the advisories and still wanted to talk to the

1

See Miranda v. Arizona, 384 U.S. 436 (1966).

2
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interviewers. Dassey made several inculpatory statements over the course of the
three-hour interview, such that he now was viewed as a suspect. He was charged
two days later.
¶4

Dassey contends that his March 1 confession was involuntary and

should have been suppressed. He claims that law enforcement used psychological
interrogation tactics like fact feeding and suggestions of leniency that overbore his
will and exceeded his personal ability to resist due to his age, intellectual
limitations and high suggestibility.
¶5

In assessing voluntariness, “the essential inquiry is whether the

confession was procured via coercive means or whether it was the product of
improper pressures exercised by the police.” State v. Clappes, 136 Wis. 2d 222,
235-36, 401 N.W.2d 759 (1987). A prerequisite for a finding of involuntariness is
coercive or improper police conduct. Id. at 239. We evaluate a confession’s
voluntariness on the totality of the circumstances.

Id. at 236.

Our analysis

involves a balancing of the defendant’s personal characteristics against the police
pressures used to induce the statements. State v. Jerrell C.J., 2005 WI 105, ¶20,
283 Wis. 2d 145, 699 N.W.2d 110. “This court will not upset a trial court’s
determination that a confession was voluntary unless it appears that the finding
was clearly erroneous,” nor will we substitute our judgment for that of the trial
court as to the credibility of disputed factual testimony. State v. Echols, 175
Wis. 2d 653, 671, 499 N.W.2d 631 (1993). Whether the facts as found constitute
coercion is a question of law that we review independently. See Clappes, 136
Wis. 2d at 235.
¶6

The trial court heard the testimony of Dassey’s mother, his school

psychologist and a police interviewer, and had the benefit of listening to the

3
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audiotapes and viewing the videotaped interviews. The trial court found that
Dassey had a “low average to borderline” IQ but was in mostly regular-track high
school classes; was interviewed while seated on an upholstered couch, never was
physically restrained and was offered food, beverages and restroom breaks; was
properly Mirandized; and did not appear to be agitated or intimidated at any point
in the questioning.

The court also found that the investigators used normal

speaking tones, with no hectoring, threats or promises of leniency; prodded him to
be honest as a reminder of his moral duty to tell the truth; and told him they were
“in [his] corner” and would “go to bat” for him to try to achieve a rapport with
Dassey and to convince him that being truthful would be in his best interest. The
court concluded that Dassey’s confession was voluntary and admissible.
¶7

The court’s findings are not clearly erroneous.

Based on those

findings, we also conclude that Dassey has not shown coercion. As long as
investigators’ statements merely encourage honesty and do not promise leniency,
telling a defendant that cooperating would be to his or her benefit is not coercive
conduct. State v. Berggren, 2009 WI App 82, ¶31, 320 Wis. 2d 209, 769 N.W.2d
110. Nor is professing to know facts they actually did not have. See State v.
Triggs, 2003 WI App 91, ¶¶15, 17, 264 Wis. 2d 861, 663 N.W.2d 396 (the use of
deceptive tactic like exaggerating strength of evidence against suspect does not
necessarily make confession involuntary but instead is factor to consider in totality
of circumstances). The truth of the confession remained for the jury to determine.
Alleged Ineffective Assistance of Pre-Trial Counsel
¶8

Attorney Len Kachinsky was appointed to represent Dassey shortly

after Dassey was charged in March 2006.

Dassey contends that Kachinsky

rendered ineffective assistance due to an “actual conflict of interest” that so

4
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breached the fundamental duty of loyalty owed him that, under Cuyler v. Sullivan,
446 U.S. 335 (1980), and its progeny, prejudice can be presumed. We disagree.
¶9

Conflict of interest claims in criminal cases are analyzed as a form

of ineffective assistance of counsel. State v. Love, 227 Wis. 2d 60, 68, 594
N.W.2d 806 (1999). To prevail, the defendant must show by clear and convincing
evidence that counsel had an “actual conflict of interest”—i.e., that counsel “was
required to make a choice advancing his [or her] own interests to the detriment of
[the] client’s interests.” Id. at 71-72 & n.5 (citations and one set of quotation
marks omitted). Prejudice is presumed only if the defendant demonstrates that
counsel “actively represented conflicting interests” and that “an actual conflict of
interest adversely affected [counsel’s] performance.” Sullivan, 446 U.S. at 350.
“The possibility of conflict is insufficient to impugn a criminal conviction.” Love,
227 Wis. 2d at 68 (citing Sullivan, 446 U.S. at 350).
¶10

Dassey contends that Kachinsky: conceded that the March 1

interview was noncustodial; made statements to the media about the possibility of
a plea deal; directed his investigator, Michael O’Kelly, to gather further evidence
on the Avery property; shared information with the State that helped build its case
against Avery but which also implicated him because he faced party liability; and,
through O’Kelly’s duplicity,2 allowed another Dassey police interview on May 13
which resulted in a telephone confession to his mother. Dassey asserts that he at
least is entitled to a new suppression hearing because when he did not prevail at

2

O’Kelly told Dassey that his inconclusive polygraph results showed a ninety-eight
percent probability of deception.

5
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the original hearing, his March 1 statement went on to become “the centerpiece”
of the State’s case.
¶11

Dassey draws no viable link between Kachinsky’s actions and any

demonstrable detriment to him. While Dassey contends that at least as of April
23, 2006, Kachinsky and O’Kelly began planning to gather evidence favorable to
the State and to extract a confession from him against his will, he identifies no
“adverse effect” at the May 4 suppression hearing. Kachinsky testified at the
Machner3 hearing that he hoped to get the best deal he could for Dassey and that,
knowing Dassey’s family was pressuring him, he mentioned the possibility of a
plea to the media to “send a message” to them that Dassey might have to “take a
legal option that they don’t like.” He also concluded that Dassey was properly
Mirandized before the March 1 questioning; the trial court agreed and successor
counsel likewise saw no meritorious Miranda issue.

The totality of the

circumstances also persuades us that Dassey was sufficiently aware of the
precustodial Miranda advisements after the nature of the interview changed. See
State v. Grady, 2009 WI 47, ¶20, 317 Wis. 2d 344, 766 N.W.2d 729.
¶12

The search warrant resulting from information given to the State

yielded nothing. The jury did view a brief video clip of Dassey’s post-interview
telephone conversation with his mother. Significantly, though, the State properly
introduced it only to rebut Dassey’s testimony on direct that the acts to which he
had admitted “didn’t really happen” and that his confession was “made up.”
Voluntary statements obtained even without proper Miranda warnings are
available to the State for the limited purposes of impeachment and rebuttal. See
3

See State v. Machner, 92 Wis. 2d 797, 285 N.W.2d 905 (Ct. App. 1979).

6
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State v. Knapp, 2003 WI 121, ¶114, 265 Wis. 2d 278, 666 N.W.2d 881, vacated
and remanded by 542 U.S. 952 (2004), reinstated in material part by 2005 WI
127, ¶2 n.3, 285 Wis. 2d 86, 700 N.W.2d 899.
¶13

Kachinsky was long gone before Dassey’s trial or sentencing.4

Dassey has not convinced us that Kachinsky’s actions amounted to an actual
conflict and that Kachinsky’s advocacy was adversely affected, such that it was
detrimental to Dassey’s interests. He is not entitled to a new trial or hearing.
Alleged Ineffective Assistance of Trial Counsel
¶14

Dassey next submits that the representation by successor counsel,

Attorneys Mark Fremgen and Ray Edelstein, also was ineffective because they
failed to present substantial evidence that his March 1 confession was unreliable,
failed to retain an expert on coercive interrogation tactics, failed to present a part
of his confession suggesting recantation, and, in closing argument, conceded his
guilt to the corpse-mutilation charge. Once again, we disagree.
¶15

To prevail, Dassey must show that he was prejudiced by his

counsel’s deficient performance. See Strickland v. Washington, 466 U.S. 668,
687 (1984). Counsel is deficient when the identified acts or omissions were
“outside the wide range of professionally competent assistance.” See State v.
Pitsch, 124 Wis. 2d 628, 637, 369 N.W.2d 711 (1985). Prejudice results when
“there is a reasonable probability that, but for counsel’s unprofessional errors, the
result of the proceeding would have been different.” Id. at 642. “A reasonable
4

Kachinsky ceased representing Dassey eight months before Dassey’s trial began. He
withdrew after his performance was deemed “deficient” for arranging to have Dassey again
questioned by the State on May 13, 2006 and then failing to appear.

7
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probability is a probability sufficient to undermine confidence in the outcome.”
Id. We “strongly presume” that counsel “rendered adequate assistance and made
all significant decisions in the exercise of reasonable professional judgment.” Id.
at 637. We need not address both prongs of the ineffectiveness analysis if the
defendant fails to make a sufficient showing on one. Strickland, 466 U.S. at 697.
¶16

Dassey complains that his counsel should have engaged in a point-

by-point attack on each of the nineteen details in his confession to demonstrate
that his knowledge came from external contamination such as fact-feeding by
police, exposure to media coverage and conversations with his family, rather than
personal knowledge.

It is unclear how Dassey thinks counsel should have

proceeded. He denied that he watched television coverage, does not establish
what facts he actually learned from other sources, repeatedly said he did not know
why he gave various answers and even told counsel he might have dreamed the
details or gotten them from a book. Under the circumstances, we are satisfied that
counsel’s performance was reasonable. See id. at 688.
¶17

Dassey also asserts that trial counsel should have introduced

evidence that his March 1 confession was unreliable, and likely false, by calling an
expert on police interrogation methods.

The failure was more egregious, he

claims, once counsel learned that the State had retained Joseph Buckley, a
prominent expert in that area and head of the firm that markets the “Reid”
interrogation technique. Although forensic psychologist Dr. Robert Gordon, the
expert the defense did retain, testified as to Dassey’s “high suggestibility” under
“mild pressure,” he lacked the credentials to testify about coercive police tactics.
¶18

Besides Dr. Gordon, Fremgen and Edelstein consulted with other

experts, including a Reid Institute-trained police officer and Dr. Lawrence White,

8
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They ultimately decided not to

counter Buckley with an expert of their own. Fremgen was reluctant to engage in
a “battle of the experts” he was not certain they could win, and Edelstein thought
experts would detract from the defense strategy of trying to humanize Dassey.
Moreover, the State did not call Buckley, and Fremgen testified that retaining
White always was tied to responding to Buckley’s testimony. Had the defense put
White on the stand, the State could have called Buckley in rebuttal. We cannot
say that failing to call a false-testimony expert was “outside the wide range of
professionally competent assistance” evidence.5 See Pitsch, 124 Wis. 2d at 637;
State v. Van Buren, 2008 WI App 26, ¶19, 307 Wis. 2d 447, 746 N.W.2d 545.
¶19

Next, Dassey contends counsel ineffectively failed to play the

portion of a videotape, taken after his May 13 questioning, that contained this
spontaneous exchange with his mother:
BRENDAN: What’d happen if he [Avery] says something
his story’s different? Wh—he says he, he admits to doing
it?
BARB JANDA: What do you mean?
BRENDAN: Like if his story’s like different, like I never
did nothin’ or somethin’.
BARB JANDA: Did you? Huh?

5

At the postconviction motion hearing, police interrogation expert Dr. Richard Leo
testified in person about Dassey’s vulnerability to the police interview methods; Dr. White
provided similar testimony by affidavit. Noting that the trial court found that both would have
qualified as experts at trial and that at least some of their testimony would have been admissible,
Dassey contends that it was “manifestly unreasonable” not to call them at trial. In an ineffective
assistance claim, the question is not the admissibility of expert testimony but whether the failure
to attempt to introduce it was unprofessional error.

9
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BRENDAN: Not really.
BARB JANDA: What do you mean not really?
BRENDAN: They got to my head.

Dassey asserts that the comments “not really” and “[t]hey got to my head” amount
to a recantation.
¶20

The defense team disagreed on the clip’s benefit. Fremgen feared it

depicted a parent who recognized that her child was involved in a serious matter;
Edelstein thought the jury should see it. Fremgen, as lead counsel, prevailed. The
trial court found that the exchange at best was ambiguous and at worst validated
Dassey’s confession. This finding is not clearly erroneous. Further, had the
defense played that clip, the State well might have played portions in which
Dassey nods “yes” when Janda asks, “Did [Avery] make you do it?” and, when
she asks, “What did he do to you to make you do it?” he answers, “Nothin’.” We
cannot say that Fremgen’s decision was unreasonable trial strategy.
¶21

Finally, Dassey contends that, without his consent, Edelstein

conceded the mutilation charge during closing argument. Edelstein told the jury
that Dassey went to Avery’s house expecting a Halloween bonfire and “probably”
saw something in the fire “and that something was Teresa Halbach.” Dassey
argues that Edelstein’s concession is the “functional equivalent of a guilty plea.”
¶22

We disagree.

“A guilty plea waives trial, cross-examination of

witnesses, the right to testify and call witnesses in one’s own defense, and the right
to a unanimous jury verdict of guilt beyond a reasonable doubt.” State v. Gordon,
2003 WI 69, ¶24, 262 Wis. 2d 380, 663 N.W.2d 765. Dassey exercised all of
these rights. Furthermore, Edelstein in no way conceded that Dassey mutilated,
disfigured or dismembered a corpse with intent to conceal a crime. See WIS.

10
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STAT. § 940.11 (2009-10).6 Mere presence at a crime scene does not establish
party-to-a-crime liability. See State v. King, 120 Wis. 2d 285, 293, 354 N.W.2d
742 (Ct. App. 1984). Edelstein testified postconviction that, as the mutilation
charge carried the least penalty, he wanted to “provide that option to the jury.”
The trial court’s finding that counsel’s concession was a reasonable tactical
decision is not clearly erroneous. See Gordon, 262 Wis. 2d 380, ¶28.
Discretionary Reversal
¶23

Lastly, Dassey asks us to reverse his conviction in the interest of

justice, asserting that the real controversy—whether his March 1 confession was
reliable evidence of his guilt—was not fully tried. See WIS. STAT. § 752.35. We
decline to use our discretionary power of reversal so that Dassey may take a
different approach in a new trial when the defense that was presented was
competent, if unsuccessful. See State v. Hubanks, 173 Wis. 2d 1, 28-29, 496
N.W.2d 96 (Ct. App. 1992).
By the Court.—Judgment and order affirmed.
This

opinion

will

not

be

published.

See

WIS. STAT.

RULE 809.23(1)(b)5.

6

All references to the Wisconsin Statutes are to the 2009-10 version unless otherwise

noted.
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Interview of Brendan R Dassey
· . 03/01/06

REPORTING O FFICER: Inv. Mark Wiegert
On 03/01/06 approximately 9 :50 a.m., I (Inv. MARK WIEGERT of the CALUMET CO.
SHERIFF'S DEPT.) along with Special Agent TOM FASSBENDER from the DEPT. OF
CR.IMn-TAL INVESTIGATION at Agent FASSBENDER did contact BARB JANDA who
would be BRENDAN's mother on her cell phone. AgentFASSBENDER requested BARB's
permission to speak with BRENDAN. BARB did grant him pennission·to speak with
BRENDAN. Agent FASSBENDER also informed BARB that we would like to transport
BRENDAN to the MANITOWOC CO. SHERIFF' S. DEPT. where we could do a taped
·
intervi~w. Again BARB agreed to allow us to do that.
:,

(
I

I

'·

i1

At approximately 10:00 a.m., we did arrive at the MISHICOT ffiGH SCHOOL. We did meet
with the ean of Students and infonned him of our wish to meet-with BRENDAN and told him
·We had permission to take B~NDAN to the MANITOWOC CO. SHERlFF'S DEPT. in order
t~ speak with him. : ·
At approximately 10:05 a.m., BRENDAN did present .himself in the office area of the high
school. We asked BRENDAN to then go··w ith us to the squad car, which was parked
immediately in front of the MISHICOT IIlGH SCHOOL. At this point an audiotape r~cording
was activated.
At approximately 10:10 a.m., I did read BRENDAN his Miranda Rights from the Warning and
Waiver of Rights form, which will be included in this repo1t. BRENDAN stated he understood
his rights and also stated that he wished to ·speak with us. We informed BRENDAN that we
were going to go to the MANITOWOC CO. SHERIFF'S DEPT., and BRENDAN agreed with
that decision. It should be noted !hat BRENDAN'did sign the Waiver·ofRights forin and also ·
initialed both areas, which I had read to him.
·

I:
1·:

'

I.

After leaving the high school, we did -speak with BRENDAN about a pair of jeans, which we had
previousiy learned about thathad, what appeared to be, bleach stains on them . .We asked
BRENDAN if anybody was at his residence. .BRENDAN stated th.at he did not believe so, but
the residence w~mld be open. W ~ then asked BRENDAN if it would be okay to g6 to ·his
·
residence and retrieve the jeans. BRENDAN agreed to go with us to his residence and retrieve
the jean~.
At approximately 10:18 a:m., we did arrive at BRENDAN's residence on Avery Rd. where
BRENDAN aud Agent F ASSBENDER 'Yent inside the residence. It should be noted at that time
I did receive a pbone call and was unable to go into .the residence with BRENDAN and Agen.t
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FASSBENDER. At approximately 10:21 a.m., Agent FASS13ENDER and BRENDAN did c9me
out of the residence and Agent FASS.BENDER had a pair of blue jeans that had several stains on
· them, which appeared to be possibly bleach stains. The jeans were put in Agent
FASSBENDER';; tiunk and secured there.
.
After leaving BRENDAN's residence, we did go back en route to the MAN"ITOWOC CO.
SHERIFF' S DEPT. It should be noted that while en-route to the MANITOWOC CO.
SHERIFF'S DEPT. we did offer to stop for food or drink, however, BRENDAN indicated he did
not wish to do so.
At approximately 10:43 a.m., we did arrive at the MANITOWOC CO. SHERIFF'S DEPT. and
were allowed inside by Detective·REMIKER who took us
to an interview room. Upou arrival
in the interview room, i did remi11d BRENDAN about bis Miranda Rights and he indicated t1e .
·still ,vi.shed to speak with us. At this time the audio portion of the recording was turned off
be~ause there was.an audio and visual recording that was ta1cing place inside of the interview

up

room.
The followin~ will be a transcript of the audio and videotaped po1tion of the interview with
"BRENDAN R. DASSEY:
.
WIEGERT:
Brendan, I'm just gonna to read you this form, it's your Miranda Rights
and then we' L1 talk about that a little bit, OK? The .law rbquires you be advised you of the
· following rights :
·
·
};>- You have the right to remain silent

}::,- Anything you say can and wilt be used against you in court
};>- You have the right to consult a lawyer and have him present with you while you're being
questioned. If you cannot afford to hire an attorney, one will be appointed to represent
you before any questioning.
~ - You have the right to stop answering questions at any time.

.

•.

WIEGERT:
. Now you gotta_speak up ~o this.thing picks up yom voice, OK? I j·ust got
-twu questions to ask you from there: Do you tmow·and understand each of these rights, your
rights, which I have explained?

:··~

.!

BRENDAN:

Yeah

WIEGERT;

Understanding these iig~1ts, do you want to ta~ with us?

BRENDAN:

Yeah

Case 1:14-cv-01310-WED Filed 05/04/15 Page 2 of 153 Document 19-25

SA 15

Case: 16-3397

Document: 10-2

Filed: 10/19/2016

Pages: 271

CALUMET COUNTY SHERIFF'S DEPARTMENT
Page

527
File Number

Complaint.No.

05-0157~955
-WIEGERT:

OK. And I'm gomia have, I'm goima sign liere and I need you to sign by

theX.
(phone rings)
WIEGERT:
right now.

(apparently speaking on phone) Hello, um, call Dedeting, I can't talk

FASSBENDER:

Thank you· Brendan

AU right, ah, so like I told you, we're going to take a ride over to the a .
WIEGERT:
Manitowoc Sheriff's Dept. They've gotta a nice quiet room there, there's 110 ldds rumtlng in and
out and stuff, so, and if you play it right, who knows, maybe we'll get you back as soon as we
can. If we, we all get over there as soon as we ~an. Din, I'm just gonna b.ave you initial actually
also Utn here and here, saying that I ·read you those and then that you agreed to talk with. us, OK?
(Pause) All dght.
·

· FAS SB ENDER:
I think we told you Brendan, we talked to mom and mom is, is OK with
this and·good with this and she ju.st wants to talk to ya when we're, we're done;
WIEGERT:
Um, I just, one question I had for you real quick Brendan.is uin, those
je.1n1s that Tom had talked to you about the other night with the bleach stains on 'em, do you. still
have those? .
·
BRENDAN:

Yeah

WIEGERT:

Where are those?

BRENDAN:

They're at my. house.

WIEGERT:_

Do you know where in your house they would be?. .·

.

.

- BRENDAN:

Yeah..

· WIEGERT:

Whe:re would they be'?

BRENDAN:

.

-WIEGERT:

They're, by the kitchen table.
.
.
By_the kitchen table, like laying on the floor or on a

BRENDAN:

I looked ~t 'em and th.en put 'em on a chair
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WIEGERT:

They're siitfo.g on a chair at the kitchen table?

BRENDAN:

Yeah

WIEGERT:

Oh OK. Is anybody at your hou~e right now?

BRENDAN:

Not tl-iat I know of, I think Bobbie was there. but he left.

WIEGERT:.

It's, is,

is your house locked?

BRENDAN:
WIEGERT:

No?

BRENDAN:

Wouldyou give us permission to go in and get those jeans?

BRENDAN:

Yeah

WIEGERT:

Just to grab the jeans and leave?

BRENDAN:

WIEGERT:

That's a yes'?

BRENDAN:

Yeah.

WIEGERT:

You have to speak up in here.

BRENDAN:

Yeah

WIEGERT:

You give us pennissioµ to go in,your
house
and get the jeans?
..
.

BRENDAN:

Yeah.

WIEGERT:

OK. Well I'm just gonna make a phone call quick and let one of our guys

'

know that th~y can just stop and pick those up, OK. ·

·

FASSBENDER:

We're not gonna go do it? We're gom1a grab

WIE_GERT:

Actually, we-we're this close, we could just grab 'em, how's that?

BRENDAN:

Yeah.
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WIEGERT:.

Tha-that makes ·more sense.

FASSBENDER:

And they could meet us wherever they want to meet us.

WIEGERT:

Sure

FASSBENDER:

If we need 'em.
. .

-

WIEGERT: .
We'll just go over aiid verify that they're there and grab Ulll and ah then
we' 11 call 'em and tell 'em what they look like and all that so.
·
WIEGERT:
· BRENDAN:

( J

WIEGERT:

So, you like snow? .
all right

Oi would you rather have it warm up?

BRENDAN:

WIEGERT:

No?

BRENDAN:

............... We got five in the garage_

FASSBENDER:

Do we tum here ........ ?

WIEGERT:
So you can get out of school (cough) so you can get outta school. Yeah
(pause) Yeah 1 remember being your age, waitin' for that snow day. That was a, tba,t was a great
thing.

F ASSBENDER:

In that last snqw, did you have a snow day?

BRENDAN:

No

FASSBENDER:

You didn't get outta school that day?

BRENDAN:

No.

FASS BENDER:

On my gosh.

WIEGERT:

During that blizzard? you didn't? You guys had school here? .
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BRENDAN:

i .

WIEGERT:

Really?

FASSBENDER:

Well mine got out. (pause) I. (pause)

WIEGERT:
school right?

Do you have to ride the bus to school or, that's, that's how you get to

BRENDAN:

Yeah

FASSBENDER:

Does Blaine drive yet, Brendan?

BRENDAN:

He's got his license but he ain't got a car to drive.

WIEGERT:

What about you?

BRENDAN:

I gotta do one more thing with the instrnctor

WIEGERT?

You gotta do_ one more thing with the instructor?

"\

BRENDAN:
WIEGERT:
ii

Looking forward to that?

BRENDAN:
WIEGERT:

I'm sure you could find yourself a car out here somewhere.

FASSBENDER:

(laugh)

1.

i

(pause)
FASSBENDER:

I imagine this drifts over pretty much.

WIEGERT:

I'll bet you get some drifts in this driveway, huh?

BRENDAN:

Yeah

FASSBENDER:

At least the holes gettin' filled in with ice. (pause) .. bad in the winter.
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Um, we're out at Brendan's at 10:18 8:,m. ah Brendan and I and Tom will
go in and get those.jeans, is that OK?
WIEGERT:

BRENDAN:
WIEGERT:

Yeah:
· OK.

(pause)
WIEGERT:
OK, we're out of Brendan's residence, um he did give us the jeans 10:21
··
a.m. Sorry but I gotta narrate for this siUy machine here.

,T

i
\

BRENDAN:

Yeah

WIEGERT:

You know how it. is.

FASSBENDER:

Jeans were located in the kitchen area at the kitchen tiible area.

WIEGERT: . .
(apparently on phone) Hey Wendy,_it's Mark. Can yciu go um go up by
John, he's not answering his cell phmie. I left him -a me-voicemail, an important voicemail I
d~scribed eve~ything on there, wn, I can't talk about it right now, but
'.

:it~

(pause)
OK, as soon as he's back um cuz we got that stuff. You guys don't need to pick those jeans up,
we picked 'em up. Yeah. Yup. At Brendan's house. Brendan gave us permission to go get
'em, he's with us right now, so um, I pretty inuch got everything on his voicemail. Tell him to
listen to his cell phone voicemail. An if you guys got any questions, call me back. Thank you;
~ye.
FASSBEND~R:
..WIEGERT:
BRENDAN:

Now what··your quicke;st wa:Y?
What's the quickest way to Manitowoc.from here?
I don't know.

WIEGERT:
Y6u'don't know? OK, let's a, let's go right. Taking the intersta~e seems
to take forever. We'll go down to Band then head in onB,. that's the quickest way that I know

of.
FASSBENDER:

···i

Did Travis tell you that I talked to him?
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BRENDAN:

Yeah.

F ASSBENDER:

He seems like a pretty cool kid.

BRENDAN:

Yeah.

FAS SB ENDER:
I like him. (pause) You go over there quite a bit on the weekends huh?
Seems like a nice place to be. So how>d the night go in the motel room.

(

._[

BRENDAN:

Pretty good.

WIEGERT:

It's a pretty nice place there, Fox Hills, isn't it?

BRENDAN:

Yeah.

WIEGERT:

Yeah. (pause) The sky, it looks Like it could snow a little bit. today.

)
I'm mote worded about the a freezin' rain that's supposed to come in
F ASSBENDER:
later. They,re sayin' it's supposed to go up to 40 something today.

···!

·WIEGERT:

I ,think they lied.

FASSBENDER:

They always lie.

WIEGERT:

When we get into Mishicot, we'll tum right.

FASSBENDER:

Brend<1:11, you hungry at all?.

BRENDAN:

Not really.

-FASSBEND~R: ·.

Drinl<, anything, bag a chips or sanfothip_g cu~-thi:s iltay you know be a

little while.

· BRENDAN:

. Naw.

FASSBENDER:

OK~ do1mt?

BRENDAN:

No.

(pause)

WIEGERT:·

Did you ·ever go. there to eat?
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BRENDAN:

Once.

WIEGERT:

Once?

WIEGERT:

Do you golf at al.1?

BRENDAN:

Sometimes ..

WIEGERT:

Do you come ·out here to Fox Hills?

BRENDAN:

{.

·.
.....

:

,::

WIEGERT:

Yeah.

FASSBENDER:

Condos eh?

)
··"''

(p_ause)
WIEGERT:

You eats lunch at school normally?· er?

BRENDAN:

Yeah.

WIEGERT:

Yeah. How's the food there?

BRENDAN;

Pretty good.

WIEGERT:

Pretty good. (pause) I just wanna put a windmill up a1: my, by my house.

FASSBENDER:

They probably wouldn't let ya.

WIEGERT:

·Prpbably.·

FASSBENDER:

City'd say that's au· eyesore.

WIEGERT:

So I'd move it out.

·FASSBENDER:

So how ya doin' Brendan since ah the l~t time we talked to ypu?

BRENDAN:
FASSBENDER:

. Pretty good.

Everyone being decent to you?
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i

BRENDAN:

Yeah.

FASSBENDER:

OK.

BRENDAN:

Talked to my.girlfriend like eight hours .. yesterday.

FASS BENDER:

Oh yeah? Have you told her a:..about this.

BRENDAN:·

She ~nows a little bit

WIEGERT:

Wnere does your girifriend live?

BRENDAN:

Manitowoc

WIEGERT:

Manitowoc. Do you talk to her on the Internet or what?

BRENDAN:

.... on the phone ...

WIEGERT:

Youhavetaspeakup, I can't hear you.

BRENDAN:

Ou.MSN and the phone.

WIEGERT:

01i. MSN and 011, and on the -phone. (pause) You got a Webcam or

:\
j

,,'.1

:-\
[

"•[

.J...

( >-•·.

.·~ .

-

.

I
~

-

.... -·

)

\

anything like that?

BRENDAN:
WIEGERT:

No.

(pause)

. WIEGERT:

This car sounds like it's falling apart .

FASSBENDER:

It's, it's 11ot a, a very good car.

WIEGERT:

Just keep on going until you get to the stop sign and turn right (pause)

Do you fish at all?

BRENDAN:

Somewhat.

WIEGERT:

Somewhat. Ever come down here?
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BRENDAN:

·

Once in a while.

F ASSBENDER:

Looks like a nice place, I don't know.

WIEGERT:

It's not 9pen anymore.

· F ASSBENDER:

Oh isn't it?

WIEGERT:
No. Used to be many a weddings there over the years. (pause) What's
your girlfriend's name?
·
BRENDAN:

'

\

i

WIEGERT:

Emily; Do you know her last name?

BRENDAN:

No.

WIEGERT:

· No.

FASSBENDER:

·J

I:

.. Emily

When's their basketball game? Valders win? Was it yesterday or today?

WIEGERT:
Alihh, yeah they won, I think it was last night. They play, I just heard,
Appleton or a Sheboygan.Christians or Sheboygati Christian. I think they play them at home, I
didn't catch the date though. -

FASSBENDER:

I wonder .how bad Menasha got beat.

WIEGERT:

They did?

FASSBENDER:

I wonder how baq

WIEGERT:

Oh.·

FASSBENDER:

I'mjust assuming they did.

(pause)
'

f

WIEGERT:
(Apparently on a telephone conversation) Hi this is Mark. Yeah. Ahh,
wi~hin ten mi.r1-utes. Yep. We're in, ju~ we're just,just coming in on B. All right. Bye.

FASSBENDER:

Who was that?
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WIEGERT:

Det. Rerniker

.FASS BENDER:

Now, now he's available, where.t~e hell was he?

W1EGERT:

He had called me before. He had just got in to work.

FASSBENDER:

Oh. OK.

WIEGERT:
We're go1111a go straight through the lights. (Apparently another telephone
conversation) Hi, this is Mark. No you can try again. OK. Bye. (pa1.;1se) That's a big water
tower. (pause) You'll turn right.· And then you'll wanna grab the left lane. Turn left here.

FASSBENDER:
.,

.·,

(pause)

,.·:.·

(

This car will not get an award for quietest car.

(cough) (mumble)

. ·..

.,

WIEGERT:
Stay in this lane, just .......... (paus~) ......through the lights (pause)
Now as soon as this car gets by you, you'll wruma g~t in that left lane and we'll tum left at the
lights. And you know where we are? It's right there, yeah.
·

Not sure where we .. . . . . .

FASS BENDER:

WIEGERT:
Go up another, ah you coulda turned there, but a1 we'll just to up to the
tights and then tum-right and come around. (pause) Just go right at the 11ext, not here but go over
there, park right in front. (pause) Tum right at the stop sign and we can park right in front.
(pause) Right by the pickup 10:43 a.m., we're g01ma go inside and use an interview room. ·
(pause) (whistling).

UNKNOWN VOICE: You here for'the meeting?
WIEGERT:

Um, actually no, I'm here for Det. Remiker, he's .waiting for me now.

UNKNOWN V01CE: OK. And you are?

WIEGERT:

Inv. Wiegert1 Calumet Sheriff

UNKNOWN VOICE: All Right

FASSBENDER:
reason.

Does seem like it would have been a lot longer 01i the hlterstate for some
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WIEGERT:

Yeah, well the Interstate kinda goes out away from the lake.

FASS BENDER:

Yeah.

WIEGERT:

Bends out that way.

UNKNO\VN VOICE: .'.:.
WIEGERT:

OK

FASSBENDER:

Bathroom or anything?

BRENDAN:

No.

FASSBENDER:

Pizza?

WIEGERT:

How was that pizza, any good?

(. .>.

BRENDAN:
Yeah
FASSBENDER:
· WIEGERT:

-,

::.;

Yeah I guess we did, didn't we?

FASSBENDER:

We were up here before. It was pretty good

WIEGERT:

Good morning sheriff._

v·oICE (Possibly sheriffs and/or Det Remiker):
Brendan? Brandon?
WIEGERT:

·VOICE:
.';..;

. We had one there.

WIEGERT:

How ya doin'? How are ya? Behavin'?

· .Brendan.

Brendan
· ·f'm sorry, let me just scoot through, th.ere you go.

if
. ·,·,-:: ..
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REMIKER:

Good. Come on in.

(pause)

WIEGERT:

This <loot Dave?

VOICE;

. Yup, take right. Up the stairs.

(pause and background voices)

I

I

WIEGERT:

Momin'

VOICE:

Mornin'

VOICE:

Momin'

VOICE:

Mark Anderson would like to chat wfth you if you had a chance.

WIEGERT:

Sure, absolutely.

UNKNo,VN
VOICE:

Momin'; g;ood

f

•' ~

(

\..

. .·
..

:'
·.",.

\

)

to see ya.

WIEGERT:
Why don't you just, just you have a seat Brendan. Tom and I just gotta
stop out for a minute arid then we'll be right in, OK?

BRENDAN:

(nods "yes") OK.

fNV. WIEGERT:

AU right.

(do~r open & closes)

(pause)
Background Voice:

You guys want coffee or anything? Water?

FASSBENDER:.

Soda? Water? (Brendan shakes head "no") You sure?

BRENDAN:

Well water may~e (nods ''yes").

.

FASSBENDER:

OK.
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(b~ckground voices)
(long pa~se)
WIEGERT:

All right. How you doin 1 buddy?

BRENDAN:

Good

FASSBENDER:

Brendan; Brendan. Here you go.

WIEGERT:
fmjust gmma shut this audio off, be-OK, 'cuz there's audio in the room
(Brendan nods "yes") here

·. BRENDAN:

Yeah.

WIEGERT:
Just so you know. OK. Um, I just wanted.to just,just go over this real
quick again. Do you remember these rights, your Miranda Rights that I read to you? (Brendan
nods "yes")

BRENDAN:

Yeah. (nods "yes")

WIEGERT:

Um1 you still want to talk to us.

BRENDAN:

Yeah. (nods ('yes")

WIEGERT:

OK. Just wanted to make sure of that. (Brendan nods "yes')

F ASSBENDER:
Brendan, I want you ta, to relax. OK. Um, a little more comfortable here
and stuff and what we'd like, you had a coup\e days since we last talked now which was Monday
and you had a chance to reflect ·and breathe, I imagine,- this· and (Brendan nods "yes")
WIEGERT:

a

You have pen on you?

FAS SB ENDER:
WIBGERT:

I seem to have lost min.e. Is this your only one. I

FAS SBENDER:

I got more here.

WIEGERT:

OK.

Case 1:14-cv-01310-WED Filed 05/04/15 Page 15 of 153 Document 19-25

SA 28

Case: 16-3397

Document: 10-2

Filed: 10/19/2016

Pages: 271

CALUMET COUNTY SHERIFF'S DEPARTMENT

Page
540'

File Number

Complaint No.
05-0157-955

FASS BENDER:
and ah, I kinda call it, it's a sense to breathe being in a way, and I'll just
let you talk to us a little amfmn, and, and we've had also a chance for'two days now to look at
what you said ru1d, and listen to the to tapes a little and stuff like that and, and we look at that and
we say, well you know, Brendan gave us, honestly gave us this information, this information and
that infonnation, maybe I'll'call them dots or whatever and some of the dots when we look.at it
say. well, I think we need some matching up here, just a little tightening up or something. We, we ·
feel that, that ·maybe, I thitik Mark and I both feel that maybe there's a, some more that you could
tell us, um, that you may have held back for whatever re~sons and~ 1 a assure you that Mark
both are in your
corner, we're on......your
side, and you did tell us yourself that one of the
..and.I............___-~-.
.
reasons you hadi.1't come forward yet was because you're afraid, you're scared,.and, and one of
the reasons you were scared was that you would be implicated in this, or people would say that
you helped or did this (Brendan nods "yes")
BRENDAN:

(

.· ..

[
·.

\

\, ....._;

mm huh. (nods "yes")

OK, ru1d .that you might get arrested and stuff like that. OK? And we.
FASSBENDER:
understand that One of the best ways to, ta prove to us or more illlportantly, you know, the
cciurts and stuff is that you tell the whole truth, do_n't leave anything out, don't make anything up
becaw;e·you're trying to cover something up, a little, uin, and even if th.ose statements are against
your own interest, you know what I mean, that, then makes you might, i-it might make you look
a little bad or make you iook like you were more i~volved th.an you wanna be, aah, looked at,
mn, it's hard to do but it's good froin that vantage point to say hey, there's no doubt you're
telling the truth because you've now given the whole story you've even given poi11ts where it
didn'~ look real good for you either, an, and I don't know if I, if you,your understanding what
I'm saying (Brendan nods "yes")
BRENDAN:

f;,l.

•]

(

and, and that's why we kinda came here, to let you talk a little, maybe get
F ASSBENDER:
some stuff off your mind or chest if you .need to aud then to tell us the whole ti:uth, to take us
through this whole thing that happened on Monday, not leaving anything out, not adding·
anything in, because if our guy Looked at, looked at the tapes, loo).cect· at the notes, it's real
obvious there's some places where some things were left out or maybe changed just a bit ta, to
maybe loo kin' at yourself to protect yourself a little. Um, from what I'm seeing, even if I filled
those in; !'m thinkin' you'_re all right. OK, yol!, q.on't have to worry about things. Um, w, were
there for ya, um, and I, and, and we know\¥hat Steven did an, a11d., and we know kinda what
·
happe11ed to you when he did, we just need to hear tli:e whole story from you. As soon as we get
that and. we're comfortable with that, I think you~_re gonna be a lot more comfortable with that.
It's going to be a lot easier on you down the road, ah, if th1s goes to trial and stuff Like that. We
need to know that, because it's probably going to come'out. Think of Steven for a second,
Steven is already starting to say some thin.gs and eventually he is gonna potentially lay some crap
on you and try and make it look like you are the bad person here: Un1, and we don't w_ant that,
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we want everything out in front so we ca11 say yeah we knew that Steven. He told us that. So,
ya, you know that you get my drift. I'm a, I know Mark has some) so I'm just going to give y~m
an opportunity
to talk to us now and,
and kinda fill in those gaps for us. (Brendan·nods "yes'')
.
.
WIEGERT: Honesty here Brendan is the thing that's gonna help you. OK, no matter y11hat you
did, we can work through that. OK. We can't make any promises but we'll stand behind you no
matter what you did. OK. Because you 're being the go·od guy here. You're the 011e that's
saying you imow what? Maybe I made some mistakes but here's what I did. -The other guy
involved in this doesn't want to.help himself. All he wants to do is blame everybody else. OK
A..nd by you talking with us,'it's, it's helping you. OK? Because the l~qnest pe.rsru:i is the one
who's gonna get a better deal out of everything. You know how that works. (Brenda11 nods

· "yes'')

BRENDAN:

.,

..
mm hm. (noc.4; "yes'') .

WIEGERT:
.
You know. Honesty is -the only thing that will set you free. Right? And
we know, like Tom said we know, we reviewed those tapes. We know there's s.orne things you
left out and we know there's some things that maybe weren't quite correct thatyou told us. OK.
We've done, we've been investigating this a long time. We pretty much know everything that's
why we're to talking to you again today._ We really n.eed you to be honest this tiine with
everything, OK. If, in fact, you did somethings, which we believe, somethings may have
happened that you didn't wanna tell us about. [t's OK. As long as you can, as long as you be
honest with us, it's OK. if you iie about it that's ·gonna be proble1ns. OK. Does that sound fair?
(Brendan nods "yes")

.~(

BRENDAN:

mm hum (nods "yes")·

AU right. Should we just go through that whole day_ again on the 31st or
WIEGERT:
how do you wanna do it?
FASSBENDER: · · · We cari that a ...... try to give him-a chance to justtalk to us and·
WIBGERT:

Sure.

· FAS SB ENDER:
-ifhe wants to go through the whole day, if he wants to fill in the pieces,
that's, that'.s up to Brendan right now.
WIEGERT:

What would you rather do?

FASSBENDER:
Just wanna to talk to us and tell us and startin' with that day and how you
actually came to know what happened and stuff. Cuz, I already know you. were in the garage and
stuff apparently cleaning up and stuff so tell us about that. (Brendan nods "yes")
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BRENDAN:
Well he was working on his car and like he did something wrong and then
like 11.e poked a hole in like somethin' and then it started leaking. And then later on_ when cuz.l
v,ms helping him before I went over them a little bit
·
FASSBENDER:

Yeah, I know

BRENDAN:
and later on he needed help, I helped him move the car outta there and
cleaned it up arid I went back home and then that I later on I got a call from him and he wanted
me to came over.
WIEGERT:
Let's go back a little bit~ OK. When did you first go over by Steve?
(Brendan nods ''yes")

BRENDAN:

At like 9:00.

WIEGERT:

But you said you were over in the garage helping him.

_ BRENDAN:
WIEGERT:

BRENDAN:
W1EGERT: ·

Yeah.
When was that?
· Like six, six~tbili.y.
OK. So let's go back OK. Let's go back to a~ound that time. You get

home off the bus at about three forty-five? (Brendan nods "yes,')

..,

J

BRENDAN:

Yeah. (nods "yes")

WIEGERT:

And what do you do.? Now you gotta be honest-here,

BRENDAN:

I walked home ........ and I go into my house.

- WIEGERT:_

OK.

BRENDAN:

and ....

WIEGERT:

What did you see at that time?

BRENDAN:

That she was talkin' er, her car was over there.

FASSBENDER:

Where was her car?
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BRENDAN:

Like on the other side of the you know wher:e you drove by our house

FASSBENDER:

Uh huh.

BRENDAN:
trees.

W11ere you turn there it was like on the other side of the road there, by the

WIEGERT:

And you just told, yo"ujust said something, you said she was talking

BRENDAN:

Yeah.

· WIEGERT:

And you stopped now remember this .is very ·important cuz we already
lmow what happened that day, OK. Let's just be honest here OK, Brendan. (Brendan nods
"yes")

·\

.(

.·

)

BRENDAN:

Uh huh. (nods "yes")

WIEGERT:

Let's get this out.

FASSBENDER:

Use your memory, not what Steven told ya, not what anyone else .told you,
be honest, cuz we're gonna, we're gonna be able to tell when you're not being honest I~I'm.
telling ya right now so. You're walkin' down the road and let's pick it up again. OK. (Brendru.1
nods "yes")
.JRENDAN:
I seen him talk.in; to her on his porch and that and I seen her, her jeep there
.,;nd I walked in the house.

WIEGERT:

So she's standing meaning she is Teresa? .

BRENDAN:

Uh huh. (nods "y~s")

WIEGERT:

Did you r~cognize her?

BRENDAN:

Not at first.

· WIEGERT:

You ju~t knew it later on when this all came out?

BRENDAN:

Yeah. (nods "yes").

WIEGERT:

So she's standing on his porch?
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BRENDAN:

Uh huh. (nods "yes")

FASSBENDER:

Did Blairie see that?

BRENDAN:

(shakes head "no") I don't think.

FASSBENDER: .. And you're sure you saw that, you sure it wasn't another time or anythiqg
like that (Brendan shakes head "no"), it was Halloween this year.

i

l
1
~

i'

BRENDAN:

(nods ''yes';)Yeah.

FASSBENDER:

This last year?

BRENDAN:

(nods "yes") Yeah.

011 the

front porch the area?

'

.... (

FASSBENDER:
Do you remember what she was wearing? ·1 know it's a·long time ago,
don't guess, if you remember, you can say it

'1 ...

.,

-,

·-!

BRENDAN:

(shakes head ''no") I don't remember.

FASSBENDER:

Do you remember how be was dressed?

BRENDAN:

I think he, er ah, white short, er, white shitt with like red shorts or

'

.

somethin' ·.like that.

FASSBENDER: ·
Hyes") ·

OK. Anytime you don't remember you say that all :right? (Brendan nods

WIEGERT:
Yep, don't make anything up. You do11't ~ow it, you don't k11ow it.
(Brendan nods "yes")

So then did what happened, you saw her and hitn on the porch and they
F AS~BENDER:
were what? (Brendan nods ·"yes'.')
-:-;i:

··)

BRENDAN:

They ·were talking.

FASSBENDER:

And then what did you do?

BRENDAN:

I ~alked in my house.

FAS SB ENDER:

And tl1ey were just talking, were they doing anything else? Were· they
screaming, figh~g, talking, pus;ung, anything?
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BRENDAN:

(shakes head :'no") Just talking.

FASSBENDER:

OK. You went in your house an1 this is about quarter to four:

BRENDAN:

. (nods "yes") mm huh.

FASSBENDER:
And then what did you do in your house. Be honest so we don't have ta
go though this eight times. BRENDAN:
.I went into my room and cuz my mom told me I had ta cleanmy room. 1
cleaned it a little bit and then played Playstation 2 for a little bit and it was about like 5:00 and
my, my brother was on the phone with his friend.

·.,..

\

FAS SB ENDER:

Blaine?

BRENDAN:

(nods "yes")Yeah.

FASSBENDER:

OK.

BRENDAN:

And he was talking about going trick or treating with 'em and that Jason

....l

,.j
"!

will pick him up at like seven.
FASSBENDER:

And then?

BRENDAN:
And then I ate and then went int.a the living room at and like I was like
eating in tlie living room and watchin' TV.
FASSBENDER:

And what did ya see?

.WIEGERT:

I-i.011est.

BRENDAN:

Like what?

.FASSBENDBR:

Like what happened?

BRENDAN:

W:ell then, then he called and said that he wanted help on his.his car.

WIEGERT:·

OK, did he call you or did he come.over?

BRENDAN:

He ·called me.

·1

Case 1:14-cv-01310-WED Filed 05/04/15 Page 21 of 153 Document 19-25

SA 34

Case: 16-3397

Document: 10-2

Filed: 10/19/2016

Pages: 271

CALUMET COUNTY SHERIFF[S DEPARTMENT

Page
·546
File Number

Complaint No.
05-0157~955
WIEGERT:

Wh-on your cell phone or on, on the house phone?

BRENDAN:

·The house phone.·

WIEGERT:.

He calls your house phone?

BRENDAN:

(nods "yes") Yeah.

FASS BENDER:

And this is about what time now?

BRENDAN:

1

FASSBENDER:

OK. And what does he say to you?

bout six, six-thirty

BRENDAN:.
He says do you wanna help me with the ta fix the car because he satd that
that if I would help him on his cars, he would like heip m.e find a car.

FASSBENDER:

OK.

BRENDAN:

And so 1 did and then that's when he like cut so·methin' and then it was

leaking on the floor.

-,~

WIEGERT:

Let, s stop right there, so you he called you and asked you to. help fix a car

BRENDAN:

(nods "yes") mm huh.

WIEGERT:

And you go over to this house?

·,

-~

·Ji

. BRENDAN:.

(nods "yes") mm huh.

WIEGERT:

And where do you go?

BRENDAN:

Into the garage

WIEGERT:

And what's in the.garage?

BRENDAN:·

His Monte.

WIEGERT:

His Monte. (Brendan nods 'fyes") Where's that Suzuki?

BRENDAN:

On the side.
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FASSBENDER:

rs the big garage door open?

BRENDAN:

(nods "yes") mm huh.

FASSBENDER:

So you walk in there and there and this is Halloween (Brendan nods

.

"yes") OK, and what's he doing?

(:·:

BRENDAN:

He)s workin' on his Monte.

FASSBENDER:

W1mt about the fire? .

BRENDAN:
"no")

Do you mean if it was started or somethin'? No it wasn1t. (shakes head

ASSBENDER:
OK. We're not gonna go any fi.uther in this cuz we need to get the truth
out now. We know the fire was going. We know that he had al.ready had his altercation with
Teresa. We don't believe there's a Monte in there, I talked to ya the other night and you said
nothing about Monte you said nothing ~bout something getting punctured a11d leaking out. We
talked about cleaning somethin' up in that garage. You told me that you thought thinking back
now there was blood. It was red in color plus you're at your house. Yo1i said six, six~thirty, Pll ·
go that far with ya it might even been earlier. What's goih' on? Let's take it through honestly
now. (Brendan nods ·"yes")
·
·

:1

WIEGERT:
Come on Br~ndan. Be honest. I told you before that's the only thing
that's gonna help ya here. We.already know what happened. OK. (Brendan nods "yes")
FASSBENDER:
We don't get honesty here, I'm your friend right now, but I but I gotta I
gotta believe in you and ifI don't believe in you, I can't go to bat for you. OK. You're noddin', .
·
tell us what happened. (Brendan nods "yes")

WIEGERT:

Y~ur mom said you'd-be honest with us. (Brendan n~ds "yes")

FASSBENDER:

And she's .behind you a hundred percent no matter what happens ·here:

·WIEGERT:

. Yep, that's what she said, cuz she fuinlcsyou know more too.

-~·· .

FASSBENDER:
WIEGERT:

We're in your comer. (Brendan nod.s "yes'')
We already know what happened now teU us exactlvj Don't lie.
- - ~ ~-OT••.n - ~ - ........ _____ ,. - ~ - - - - .... -

FASSBENDER:

••

''"'~M

••• •

'•

. We can't say it for you Brendan, OK
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me

BREND AN:
Well that that ·morning he said that" if he ,vanted
ta come over like at
six-thirty and he had the fire stru.ted cuz he wanted to bu, ab, to burn some tires

FASS BENDER:

Uh huh

BRENDAN:

So he had it started and the jeep was still in there.

WIEGERT:

Who's jeep?

BRENDA_N:

The Suzuki

WIEGERT:

It was still in where?

BRENDAN:

In the garage ·.

F ASSBENDER:

So the Monte's not in there. (Brendan shakes head "no")

WIEGERT:

OK.

F ASSBENDER:

Who's car was in the garage? Tell me the truth.

WIEGERT:

We already know. Just tell us. It's OK.

FASSBENDER:

The truth, that's its so easy to tell the truth. It1 s hard ta make things up.

.~
·l

BRENDAN:
FASSBENDER:
WIEGERT:

--Her jeep.

That's right.
Her jeep was in t~1e ga-g~rage wasn't it? (Brendan nod~ "yes")

F ASSBENDER:
And you, you tell me if I'm wrong but when you we:rn at the house, you
just went over. there cuz you had talked about it in the morning. Is that correct?

BRENDAN:

(nods "yes)1) inm huh.

There was 110 call from Steven asking you to come over-was there? And
you went over, was the big door closed? (Brendan shakes head "n.o'')
FASSBENDER:

~

_·j

BRENDAN:

(~hakes hea<l: "no") mm uh.

FASSBENDER:

You sure about that?
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BRENDAN:

(nods ''yes") Yeah.

WIEGERT:

So the big door is open and her truck is in there when you get over there?

BRENDAN:

(nods "yes' 1) Yeah.

FASSBENDER:

By her truck, who are we talldn' about?

BRENDAt~:

Well if I wanted ta come over later.

FASSBENDER:

'N'o, Vvhosetruck?

WIEGERT:

Who's truck?

FASSBENDER:

Is in there?

BRENDAN:

Oh, the the truck?

FASSBENDER:

Yeah.

BRENDAN:

Her jeep:

FASS BENDER:

Who's her?

BRENDAN:

Teresa's

FASSBENDER:

OK and that jeep is a what? Do you remember?

BRENDAN:

Like what color?

FASSBENDER:

Co Lor or make? ·

BRENDAN:

green like a g~eenish blue

FASSBENDER:

OK.

WrEGERT:

Is it drove in or is it backed into the garage?

BRENDAN:

It's backed· in.

'

.~

~r,

.}:.

__

-~

'
f

-"~

·.:.:

.

.

WIEGERT:
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What did he show you?

WIEGERT:·

Now; let's be honest. What did he tell you?

FASSBENDER:

What did you see and what did he tell you?

BRENDAN:

He showed me the knife and the rope.

WIEGERT:

Where was she? Come on we know this already. Be honest.

'BRENDA}J;

In the back of the jeep.

WIEGERT:

She was in the back of the jeep? (Brendan nods "yes") Was she alive or

dead at that time?

BRENDAN:
(

Dead

FASSBENDER:
Are you sure? (Brendan nods "yes") OK. V[hat did you see in the back,
· now this is hard, but what did you see in the back of the jeep?

BRENDAN:
. FASSBENDER:

That she was laying there with like a small blanket over her.

·Do you remember where her head was?

BRENDAN:

(shakes head "no") Not really.

FAS SB ENDER:

Did she have clothes on?

BRENDAN:

Yeah (nods "yes").

FASSBENDER:

·she was clothed.

BRENDAN:

(nods ·"yes") Yeah.

. WIEGERT:

Was she tied up already? Or did you help him do that? (Brendan shakes

head "no").
!'

BRENDAN:

She was tied up already.

FASSBENDER:

Where? Tell me how she was tied up.

BRENDAN:

Like the rope was right here around her body.
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FASSBENDER:

Are you sure? (Brendan nods "yes")

WIEGERT:

Did Steve have any blood on him at that time?

BRENDAN:

On his finger.

WIEGERT:

What about on. his body and his clothes?

BRENDAN:

(sha,kes head ·"no'1) N9t that I know of.

WIEGERT:

Where did you see blood?

BRENDAN:

Like, like right here.

WIEGERT:

, Where else in the garage?

i '

c.· ..·
(·

\

BRENDAN:

On the floor.

"WIEGERT:

A lot?

BRENDAN:

Like drips.

WIEGERT:

Where was it dripping from?

BRENDAN:

I don't know.

,i

·i

~~

'

WIEGERT:

What did he· tell you he did to her?

BRENDAN:

That he stabbed her.

a

FASSBENDER:
Let's, stop there for· a second now, 01(. I want to back up just bit I
didn't mean to interrupt. That you sayin' like what time actually did you·get over there now?
About?

BRENDAN:

Like·quarter ta seven.

FASSBENDER:
Are you sure?

So it still about that same time, quarter to seven? (Brendan nods uyes")

BRENDAN:

(nods "yes") mmm hum.

FASSBENDER:

OK, did you really see those two talking on the on the porch?
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BRENDAN:

_Yeah. (no_ds ~'yes").

FASS BENDER:

You did? (Brendan nods <•yes") You're 100% on that?

BRENDAN:

:(nods "yes") Yeah.

FASSBENDER:

OK.

WIEGERT:

How did she get in the bac_k of the jeep? Tell us that.

BRENDAN:

I don't know.

WIEGERT:

Did you h~lp him?

BRENDAN:

No. (shakes head ·"no")

WIEGERT:

Lees be honest here Brendan. If you helped him, it's OK, because he was

telling you to do it. You didn't do it on your own {Brendan shakes head "no'').

·

BRENDAN:

I didn't, I didn't touch her.

WIEGERT:

So you get over into the ga~ge and the garage door is open, her truck is in

the garage. Right?

BRENDAN:

(nods "yes") Yeah.

WIEGERT:

And what does he say to you?

FASSBENDER:

Think about jt and be honest.

WIEGERT:

It's OK. What does he say to you?

BRENDAN:
That's when he threatened me, that ifl would say anything, that he like
trusted me or somethin'.
Why did he, why did ~e have you come over there? Did he need help with
WIEGERT:
something? Remember we already kl1ow, but we need to hear it from you. Why did he have you
come over there? He needed help, didn't he? (Brendan noq.s "yes") What did he need help
.with?.. Go ahead and tell us.

BRENDAN:

Probably to get rid of the body.

··.~
i
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WIEGERT:
FASSBENDER:
So, what Mark's sayin' is, did he call you or did he come to the doot and
say Brendan I need you. What, what did he do?

WIEGERT:

He came over.

FASSBENDER:

Tell us what he told or asked you to do?

BRENDAN:

He sai1 hey, Brendan, do you wruma help me do somethin'?

F ASSBENDER:

And, keep gain'.

BRENDAN:

And, I said for what? And h~ is like fer somethin' to do in my gai;age.

FASSBENTIER:

OK, keep going.

BRENDAN:

And, I said sure and then later I came over there and -

WIEGERT:

What time did he come to your house?
'

BRENDAN:

'

'

'bout) (pause) I can't remember.

OK, but you, he comes to your house and asks you if you wanna do
WIEGERT:
s?.tnething, help him with something?
BRENDAN:

(nods "yes~') nun huh.

WIEGERT:

Tell me that again.

BRENDAN:

That he wanted me to come over there and help him move somethin'

WIEGERT:

OK. Did he· tell you what?

BRENDAN:

_(shakes head '1no") No.

WIEGERT:

Did you go over .right away?

BRENDAN:

No, I waited te11.minutes.

WIEGERT:

OK. So then you walk over and the garage door is open
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BRENDAN:

· (nods "yes") Yeah.

W[EGERT:

And what do you see again?

·,BRENDAN:

Her jeep.

WIEGERT:

OK.

FASSBENDER: .
door.

~d you're sure the big garage door is open? You didn't go in the little

BRENDAN:

(shakes head "no") No.

WIEGERT:

So you see her jeep and then what happens? Does he what?

·BRENDAN:

He opens the back door.

WIEGERT:

OK and what does he say?

BRENDAN:

And told me to help him.

WIEGERT:

Da) do you ask him a question who is this, or, what?

BRENDAN:

Yeah.

WIEGERT:

OK. Tell me what he said.

BRENDAN:

He said that it's a girl that he was kinda pee>d off at.

WIEGERT:

Did he say, wb.o·, who it was?

BRENDAN:

Teresa Halbach.

WIBGER'f:

Why was he pee' doff at her?

BRENDAN:

I dpn't know.

WIEGERT:

I think he probably told ya. So just be hon~st. We already know.

FASSBENDER:

He's obviously not holding anything back from you. He had you come ta

,,.i
;-

:,f

·]

-~

·~~-· :

see this.
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WIEGERT:

-we already know.

FASSBENDER:
He used you for this .. So bring us into the.garage again. You mentioned
earlier that's when he threatened you. Tell us that.

BRENDAN:
That he threatc:ned me that ifl would say anything that he would stab me
like she, he did ta her ru1d that, that um, he was pissed off at her because of he wanted to get his
his Blazer in the thing that like that last time she was there and he couldn't.

WIEGERT:
OK. So he opens the back door of ~er truck (Brendan nods "yes") and
tell me what you see.

..-

.·)

·-........ -··

BRENDAN.:

Her body laying there.

"\VIEGERT:

What could you see of her?

FASSBENDER:

The truth now. As hard as it tell us the ti.uth.

BRENDAN:

Her head, her body, her feet

WIEGERT:
So she was not covered up? (Brendan shakes head "no") No. I didn't
think so. See we already knew that. (Brendan nods Hyes")

FASSBENDER:

Did she have clothes on? Now be honest. If she did, she did, and if she

didn't, she didn\

BRENDAN:

Sort of.

FASSBENDER:·

OK. What did ~he have on?

BRENDAN:·

Like a white T-sbi1t and that, pants
.
.
WIEGERT:
What do you mean sort of? Either she p.ad clothes on or she didn't. It's,
. was some of it on some of it off? What?

BRENDAN:

It was like ripped.

WIEGERT:

It was ripped. (Brendan nods "yes") Where was it ripped?

BRENDAN:

Like right here.
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WIEGERT:

Was it a T-shirt or button up shirt or what kind of shirt?

BRENDAN:

A button up one.

WIEGERT:

What color?

BRENDAN:

Like .a black one.

WIEGERT:

OK, before you just said there was a white T-shirt. She had that on too?

BRENDAN:

(nods "yes") nnn huh.

. WIEGERT:

BRENDAN:
'11....

.......

·:··:,

,,

)

Underneath that shi11?
Yeah. (nods "yes")

OK, and in the other interview you said it was blue. Do you·remember
what color it was? If you don't remeinber, say you don't remember.
WIEGERT:

BRENDAN:

I don't remember.

WIEGERT:

OK. So he threatens you and what does he say to you?

BRENDAN:

That, ta help him get rid of the body.

WIEGERT:

OK.

FASSBENDER:
Before you mentioned trust, that he said something about tr4-st. Tell us
. about that. What did he say about that?
'

,"!

;

'

BRENDAN:
nothin'.

That l1e re.ally likes me much and that he trusts me that r won't say

WIEGERT:

OK. So what happens next?

BRENDAN:

That he told me to grab her feet so I did and ·

WIEGERT:

mm huh.

BRENDAN:

So

WIEGERT~

Was the fire burning already?

,i

(

we took her out in the back and put her in the fire pit
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BRENDAN:

Yeah.

FASSBENDER:

Tell us did you carry her out there or did you use so1nethin' to get her back

there?
BRENDAN:
thing. -

·- .,.,')
__

_Well, we lifted h,er out of the jeep and put her on like a, like a wheeled

FASSBENDER:

A wheel thing, what's that?

BRENDAN:

Like the things where you get u11der the car.

WIEGERT:

A creeper?

-BRENDAN:

Yeah. (nods ''yes")

WIEGERT;

OK.

FASSBENDER:

And is that creeper always kept in his garage?

· BRENDAN:

Well he was borrowing it from the yard or some~li.in' like that.

WIEGERT:
What's that creeper say on it? Do you remember? (Brendan shakes head
"no") What color is it?

BRENDAN:

Like black and red.

WIEGERT:

Black and re~, OK. So you guys lift her out of the truck,

BRENDAN:

·mm huh. (nods "yes") _

WIEGERT:

And you'got which part of her again?

BRENDAN:

Her feet.

WIEGERT: -

And what is Steve carrying? _

BRENDAN:

Her head and her shoulders.

WIEGERT:

And you put her on the.creeper?

.....
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BRENDAN:

Yeah. (nods ''yes")

FASSBENDER:

Does she have shoes 011?

BRENDAN:

(shakes head "no") No.

WIEGERT:

Does she have, did you take her clothes off then?

BRENDAN:

uh uh. (shakes head "no")

WIEGERT:

Was she tied up?

BRENDAN:

Yeah..
.

'i.··
( ·.

.~

'

.

FASSBENDER: ·
Describe that again h.ow she was tied up, and again make it easy on ·
yourself; just tell us the truth the first time..
·-

:

WIEGERT:

The hard part's over.

BRENDAN:

TI1at it was'tike wrapped around her like-three, four times.

WIEGERT:

Wrapped around where? Show us where on your body.

BRENDAN:

Like, like right here.

WIEGERT:

OK_. What about her feet?.

BRENDAN:

Yeah. (nods "yes")

. WIEGERT:

'(el:lh, what? _

BRENDAN:

they were tied up ..

WIEGERT:

What' were they tied up with?

BRENDAN:

Rope.

WIEGERT:

What kinda rope?

BRENDAN:

Like, ah, like that round.

WIEGERT:

Something you'd use for clothesline? That type of thing?
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BRENDAN:

Yeah. (nods '.'yes")

WlEGERT:

What color was it?

BRENDAN:

Like white and blue

WIEGERT:

OK.

FASSBENDER:

What about her hands?

BRENDAN:

(shakes head "no") I don't remembet.

WIEGERT:

Where did you see injuries on her?

BRENDAN:

Her stomach.

WIEGERT:

Her stomach. What did it look like?

BRENDAN:

Like she was stabbed.

I?ASSBENDER:
I don't µecessary, I gonna tell you I dorr't know what it looks like whe11
someone stabbed. OK, you gotta talk to someone that doesn't realize this. Tell us what you saw.

BRENDAN:

Like it was all bleeding and that. ·

WIEGERT:

Show me where and on you that would be. -

BRENDAN:

Like right here.

- · FASSBENDER:
blood that you saw.

How i:nuch blood? Was the, show me·on -you the extent of the.stain orti1e

BRENDAN:

Li\(e right there.

FASSBENDER:

That whole area. (Brendan nods "yes") Was it pretty wet yet or dry?

BRENDAN:

· Like damp.

FASSBENDER:

Damp. (Brendan nods "yes") .Could you see flesh or just shirt?

BRENDAN:

A little bit of flesh.
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FASS BENDER:

How many times did he say he stabbed her?

BRENDAN:

Once.

WIEGERT:

What else did he do ta her? We already know, be honest.

FASSBENDER:

We've got enough of her to know some things that happened to her. So

..

tell us the truth.

WIEGERT:

What ·else did he do ta her?

BRENDAN:

Raped her.

WIEGERT:

. Did he tell you that? (Brendan nods "yes")

FASSBENDER:

Tell us about that. And where he did it.

BRENDAN:

I don't know where he did but

WIEGERT:
What did he say he did in his words? What did he tell you? You can, you
can swear, you can use any of his language you want. Tell us exactly what he told you he did. to
her.

I.

BRE1'IDAN: .
That he ripped off her clothes and she refused and she tried to get away
but he, he wa, he was too strong for her (pause) and he did. it.

WIEGERT:

He did what?

BRENDAN:

Raped her.

-FASSBENDER:

What did he say? Did he use those words? (Brendan nods "yes")

WIEGERT:
· · Are you sure (Brend.an nods yes") cuz its usu, not usually the words he
uses? Are, are if you're sure, that's OK.

BRENDAN:
·WIEGERT:
BRENDAN:

(nods "yes") Yeah.
Where did that happen?

I don't know.
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WIEGERT:

And she tried to get away (Brendan nods yes). but he was too strong.

BRENDAN:

Yeah

WIEGERT:

And then what did he do to her?

BRENDAN;

Well after he was done, that's when he put her back in the jeep in the

back.

I

i

FASSBENDER:

Was she dead then yet or not?

WIEGERT:-

Brep.d~, were you there when this happened?

BRENDAN:.

No. (shakes head "no")

WIEGERT:

OK. Was she dead there then or not?

BRENDAN:

Yeah. (nods •1yes")

F ASSBENDER:

How do you know that? I have a feelin' I know how you know that.

WIEGERT:
We aheady know Brendan. We already know. Come on. Be honest with
us. Be honest with us .. We already know, it's, OK?· We gonna help you through this, alright?
(Brendan nods "yes") Tell us, how do you know that?
·

BRENDAN:

I was outside tiding my bike

WIEGERT:

mm huh.

BRENDAN:

And I could hear it. -

WIEGERT:

What could you hear?

BRENDAN:

Screaming.

WIEGERT:.

·OK. Was the door closed at"that time?

BRENDAN:.

nim huh. (nods ''yes")

WIEOERT:

Did he know you were out there?

BRENDAN;

No. (shakes head '•no")
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WIBGERT:

What was the screaming like? What was she saying?

BRENDAN:

Like help me.

· wiEGERT:

'

.'

Did you kt.10\¥ what was going on?

BRE~DAN:

(shakes head «no") No.

WIEGERT:

~ t did you do?

BRENDAN;

Well, I was going up to the, the driveway and get the mail.

WIEGERT:

What time was that?

BRENDAN:

'bout four, four thirty

FAS SBENDER:

Was it light out?

BRENDAN:

Yeah. (nods "yes")

· FASSBENDER:

OK.

WIEGERT:

So you go out on your bike and you hear screaming coming fr9m where?

BRENDAN:

His house.

WIEGERT:

Whose house?

BRENDAN:

Steven's.

WIEGERT:

The house or the garage?

BRENDAN:

The house.

WIEGERT:

From the house.

FASSBENDER:

All right. Then what do you do?

BRENDAN;

1just went to go get the mail and went in the house.

WIEGERT:

So you go get the mail and you go in the house and then what?
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BRENDAN:

Sat down anci watched TV.

WIEGERT:

OK.

OK Brendan, you're doing a good job. Let's-go back to when you go
outside to get your.bike and you gotta go get the mail-and you said you heard screaming.
Anymore, tell us more about what you heard. That you said help me. Was a fe1nale screaming?
.
.
BRENDAN:
(nods "yes") Yeah.

FASSBENDER:

FASSBENDER:

What else did you hear her say if anything?

That's all I heard.
FASSBENDER:

OK. Was her vehicle still there?

BRENDAN:

Yeah. (nods ''yes'')

WIEGERT:

Where is the vehicle at that time?

BRENDAN:

By the big trees. ·

WIEGERT:

OK.

FASSBENDER:

Did that scare you when you heard that screaming?

BRENDAN:

Sort of.

FAS~BENDER:

Did you go over to his house then?

BRENDAN:

uh uh. (shakes head "no")

FASSBENDER:

Are you sure?

BRENDAN:

Yeah. (110ds "yes")

FASSBENDER:

And you said you rode

BRENDAN:

(nods "ye_s") Yeah.

your bike dovvn to get the ti1ail?
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FASS BENDER:

Came back and then what'd you do? Hone~tly. You went over to bis

house?

;-,-·
.\..

...... .

·

l

'

BRENDAN:

(shakes head "110") No.

FA..SSBENDER:

What'd you do?

BRENDAN:.

I went in ta our garage and put the bike away.

FASSBENDER:

mm huh.

BRENDAN:

And Bryan was in there workin' on his car.

FASSBENDER:

Yeah.

BRENDAN:
I he, I asked him ifhe wants any help and he said no, that ifhe wanted
help, he would co1t1e in and get me or sometbin' so I went in the house and I sat dow11 .
WIEGERT:

Did Bryan hear the screaming too?

BRENDAN:

No, he_ had the radio going.

WIEGERT:

OK.

FASSBENDER:

Did you tell Bryan?

BRENDAN:

(shakes head "no") No.

FASSBENDER:

OK, you went in the house and sat down, and then?

BRENDAN:

I waited and then I, I watched TV for a little bit and my mom came home.

FASSBENDER:

And she comes home at about what time?

BRENDAN:

'bout four thirty, five

FASS BENDER:

OK.

WIEGER'.f:

And then what happens?·

. I

,I
i

BRENDAN:
She asked me if anybody got the mail. I'm like yeah, I did and watched
TV more and he came over and asked if she wanted help.
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WIEGERT:

He came over and asked you what?

BRENDAN:

If I could help him move somethin'.

WIEGERT:

OK.

FASSBENDER:
OK, let's, to this point now, I think we're pretty close to the truth. How
close are we Brendan?
.
·
...-·

__ RENDAN:

{
\·

·.

j

~

FASSBENDER:
OK, then give us the little parts that we don't have yet up ta that point.
Does Steveni There's somethln' in there we're missin'. You heard her, I have a feelin' he saw
you, you saw him. somethi11' in here that we're missin' cuz you know we're not idiots, I don't see
him comin' over to the house and asking you to help him unless you knows you know smnethin' ·
so tell us what you knew that he knew.
WIEGERT:

It's OK J?rendan. We already know.

FASSBENDER:
I think you went over to his house and then he asked him to get his mail
somethin' in here is missing.

:i

J

BREND.A..N:
on it.

Well, when I got the mail there was like a envelope in there with his name

FASSBENDER:

AU right.

WIEGERT:

OI~ now we're goin' so what did you do?

.BRENDAN:

f knocked 01fthe door and he answered it.

WIEGERT:

Yeah, and then what?

BRENDAN:

I gave it to him and then I left.

WIEGERT:

Corne on now. You just heard screaming over there.

FASSBENDER:

You're making this hard on us and yourself.

WIEGERT:

Be honest. You went inside, didn't you? (Brendan nods "yes")

:j

{

:.~1
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FASSBENDER:

Yeah.

WIEGERT:

You went in the trniler?·

BRENDAN:

mm huh. (nods "yes")

FASSBENDER:

You're nodclin'.

WIEGERT:

OK. Did he invite you in?

BRENDAN:

Yeah.

WIEGERT:

OK and where was she?

· BRENDAN:
)

In his room.

WIEGERT:

OK, did you go back there and look?

BRENDAN:

No. (shakes head "no")

WIEGERT:

Brendan, be honest.

BRENDAN:.

I didn't.

WIEGERT:

How do you know she was in his room?

BRENDAN:

The door was open.

WIEGERT:

Could you see her?

BRENDAN:

(nods "yes")Yeah.

-

WIEGERT:

Was she alive?

BRENDAN:

Well she was handcuffed to a, the thing.

WIEGERT:

She was handcuffed to what?

BRENDAN:

The bed.

WIEGERT:

Was she naked? (Brendan nods "yes") Was she alive?
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BRENDAN:

Yeah.

WIEGERT:

.How do you know?

BRENDAN:

Cuz she was moving around.

WIEGERT:

Was she making any noise?

(pause)
. FAS SB ENDER:

{

)

It's alright bud.

BRENDAN:

Yeah.

FASSBENDER:

What was: she sayin'?

BRENOAN:

Screaming for help. .

WIEGERT:

What was handcuffed.? Her hands or her legs or both?

BRENDAN:

Both.

WIEGERT:

And what were they ha11dcuffed to?

BRENDAN:

Like the ha11d like there ~s round poles on each. side.

WIEGERT:

OK.

FASSBENDER:
Of his bed? (Brendan nods "yes") And you, your, your gettin' there OK.
Lets back up again and did you go get the mail?
·
I

j

BRENDAN:

Yeah.

FASSBENDER:
When you went t;> get the mail with your bike did you hear somethin' at
that time or did it happen when you came back with the mail?
·
(pause)·

FASS BENDER:

You can do it. Just tell us the truth.

BRENDAN:

When I crune back.
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FASSBENDER:
I gotta believe this is in your in your mind right now like a picture.
(Brend.an nods "yes") There's a video in your mind, this whole thing and you're trying to get it
out and the only way you ~ru1 get it o:ut is by talking about it right 110w.. So you came back, did
you have a letter for Steven?

BRENDAN:

Yeah.

FASSBENDER:

Did you·go ta his trailer?

BRENDAN;

Yeah.

FASSBENDER: ·

Did you hear screaming coming from inside the trailer?

~

BRENDAN:

Yeah.

·~

FASSBENDER:
What did you do then? You had to, are you at the door or where are you?
When you first he~ the screaming where are you?

;\

.J

.r

'I

+
;\,·>_:-.

Like by the other camper that we passed.

BRENDAN:
-

FASSBENDER:

Way down there?

BRENDAN:·

mm huh.

F ASSBENDER:
You hear screaming half, halfway or a quarter way down that frontage
road; your driveway road? .

BRENDAN:·

(nods "yes")Yeah.

FASSBENDER:

Do you are you able to make out a11y of the words?

BRENDAN:

(shakes.head "no") No.

FASSBENDER:
OK. Take me from there and be honest so we don't have ta keep backing
up here. Cuz, we, we know but '0(e need it in your words. I can't, I can't say it. ..
WIEGERT:
Brendan, I already know. You know we know. OK. Come on buddy ..
Let's get this out, OK?

/

FASSBENDER: . You're coming back with the ni.ail, take us through it. It's the video in
your head, play it for us.
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WIEGERT:

You come back with the maiL \Vhat !lappens?

BRENDAN:
Well I stopped and I seen if there was any mail for me so and I seen·.
"..Steven's so I went over there right away ta bring it over by 'em and I knocked like three tim:es
ahd then he finally came.
FAS SB ENDER:
time?

BRENDAN:

Yeah.

FASSBENDER:

What?

BRENDAN:

The words, help me.

·FASSBENDER:
you still knock.

-1,

· Are you hearing anything coming from the other side of the trailer at this

.
.
OK. That's gotta be pretty devastating. i-ight? (Brendan nods "yes") But

f

BRENDAN:

mm huh.

WIEGERT:

You went into the trailer then? (Brendan nods "yes")

FASSBENDER:
You knock and he comes to the door.. What's he look like? Is he dressed,
has he got anything on him, what-what's he look like?

:!

BRENDAN:

He's got a white shirt on with red.shorts and all sweaty.

FASS BENDER:

He's all sweaty. (Brendan nods "yes") Atiy blood, at this time?

i

BRENDAN:

(shakes head "no") No.

'

FASSBENDER:

All right.

WIEGERT:

Does he let you in the trailer?

BRENDAN:

He ~sks me in the kitchen.

WIEGERT:

He what?

BRENDAN:

He walks me into the kitchen.

FASSBENDER:

What does he say to you?

J

'

i

'

,:i

,.

:1

--!

~1 .

.,
:-1

··~, ..

.::··l

Case 1:14-cv-01310-WED Filed 05/04/15 Page 45 of 153 Document 19-25

SA 58

Case: 16-3397

Document: 10-2

Filed: 10/19/2016

Pages: 271

CALUMET COUNTY SHERIFF'S DEPARTMENT

Page
570
File Number

Complaint No.

os..:0157-955
BRENDAN:

IfI want a soda.

F ASSBENDER:

Does he know.you've heard anything? Is she _still saying stuff?

BRENDAN:

Yeah.

FASSBENDER:
Then he walks you into the kitchen. (Brendan nods "yes") ·OK, play the
video for us Bud, tell us what's happen.in'.

;

i
~.t

(

WIEGERT:

It's OK, tell us what happened. What did he say to you?

BRENDAN:

That he never got some of that stuff so he wanted to get some.

FASSBENDER:

Never got what?

BRENDAN:

A girl.

WIEGERT:

OK.

FASSBENDER:

What'd you say just a second ago though?

j.
~;_· .._._·.

...

\

:.

\.,

•J

.

· WIEGERT:

'-i

Repeat what you said.

BRENDAN:

That he wanted to get some.

F ASSBENDER:

Somewhat?

BRENDAN:

Pussy.

WIEGERT:.

That's what he said to you? (Brendan nods "yes") OK.

FASSBENDER;

Now I can strut believing you, OK? (Brendan nods "yes")

WIEGERT:

So do you have a soda?

BRENDAN:

mm huh. (Brendan 11ods "yes")

WIEGERT:

Ands then what happens next?

BRENDAN:

I open it and drank some.

---1
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an right.

You are doing the. right

FASSBENDER:
thing.

What's he sayin' to ·you? (pause) It's

WIEGERT:

Come on, what's he sayin'?

BRENDAN:

That he wants to keep on doing it.

.WIEGERT:

OK.

FASSBENDER:

D0i1.1g what?

BRENDAN:

Raping her.

FASSBENDER:

What kind of words is he use, using.though? You can say those words·

here.

·~

BRENDAN:

That he wanted to fuck her so hard.

FAS SB ENDER:

Yeah.

WIEGERT:

Could you see her at this time?

BRENDAN:

(shakes head ''no") No.

OK. What hap~ns next? Remember, we already know, but we need to
hear it from you, it's OK. It's not your fault ·what happens next?
WIEGERT:

FASSBENDER:

Does he ask you?'

WIEGERT:

He does; doesn't he?

FASSBENDER:

We know.

WIEGERT:

He asks you doesn't he? (Brendan nods ''yes") What does he ask you?

BRENDAN:

That if I wanted the girlfriend.

FASSBENDER:

Tell us how he said it.

BRENDAN:

That if, if he wanted me to have to get some pussy.
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'

FASSBENDER:

Yeah, OK.

W1EGERT:

And then what happens next?

BRENDAN:

That he said that ifI wauted to [ could go get some but not right now.

WIEGERT:

Come on, be honest, you went back in that room.

FASSBENDER:

Tell us now Brendan.

W1EGERT:
all over with.

We know you were back there. Let's get it all out today and this will be

FAASSBENDER:
told us.

He asked if you want some, right? (Brendan nods "yes") That's what you

BRENDAN:

Um huh.

FASSBENDER:

If you want some pussy,

WIEGERT:

Wha

FASSBENDER:

What did you tell him?

BRENDAN:

I said I wasn't aged and so he took me back there and showed me some.

WIEGERT:

What did he show you?

BRENDAN:

Her naked body.

WIEGERT:

OK, was she alive?

BRENDAN:

Yeah.

WIEGERT:

Is she talking?

BRENDAN:

Yeah.

What'd she say? (pause} What'd she sayin'? I know it's hard but you
WIEGERT:
gotta tell us, what'd she say?
FASSBENDER:

The video will never go away unless you can talk to us about it
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WIEGERT:

Go ahead, what< d she sa_y?

BRENDAN:

She's asking Steven why he would 40 something like that.

FASS BENDER:

Did she say anything to you? She see, does she see you?

BRENDAN:

Yeah.

FASSBENDER:

Does she say something to you?

BRENDAN:

.

'

(shakes head "no") No.

F ASSBENDER:
Describe again, were you accurate. when you described how she was on
the bed, how is she attached, where is she, tell us that and be truthful again.
BRENDAN:

That she was chained up to the bed and, 'er she's faced up.

FASSBENDER:

Face up) no clothes on?

BRENDAN:

(shakes head "no") Uh uh.

WIEGERT:

What do you mean she's chained up, explain that.

BRENDAN:

Like some handcuffs.

WIEGERT:

Where are the handcuffs? On her arms or on her legs, or where?

BRENDAN:

Both.

WIEGERT:·

OK.

FASSBENDER:
head "no'')

Do you remember the color of the handcuffs? And the leg irons? (shakes

BRENDAN:

Like regular ones.

FASSBENDER:

Which would be what color?

BRENDAN:

Silver.

FASS BENDER:

OK.
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WIEGERT:
. . .... .. -~ ..
BRENDAN:
'

Now are her legs spread apart or are they together or tell us how it looks?

~

'•

~--··

•

M

MO

00

',

·~

"-•

••

'

Like spread apart a Little bit.

So you, he, he brings you back there and he shows you her (Brendan nods
WIBGERT:
"yes") and what do you do? Honestly. Because we think

FASSBENDER:

Very important.

WIEGERT:

We know happened.

FASSBENDER:

It's hard to be truthful.

--wIEGERT: •

We know what happened, it's OK. (pause) What did you do?

;,.

( . .->

B~AN:

I didn't do nothin'.

BRENDAN:

Brend,an, Br-Brendan, come on What did you do?

"ASSBENDER:

Whi:1.t does Steven make you do?

WrEGBRT:

It's not your fault, he makes you do it.

~NDAN:

.,.,

He told me ta do her.

WIEGERT:

OK. What does that mean to you?

BRENDAN:

Ta screw her.

WIEGE.RT:

OK. · Did you do that? Honestly?

BRENDAN:

Yeah.

WIEGERT:·

OK.

FASSBENDER:

Ail right, take a breath Bren, take a breath, that's very hard to admit t.o.

Did he watch?

·?·"'

BRENDAN:

Yeah.

FASSBENDER:

You said you, tell us what you did, you talce your clothes off?
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BRENDAN: ·
· FASSBENDER:

-=~

Yeah.
And you had intercourse with her? (Brendan nods "yes")

WIEGERT:

What does intercourse mean to you?

BRENDAN:

That you stuck it in her.

WIEGERT:

Stuck what in her? It's OK.

BRENDAN:

My penis.

WIEGERT:

An where did.you stick it?

BRENDAN:

Jn her vagina.

WIEGERT:

OK. (pause). How many times did you do that? How long did it take?

BRENDAN:

Five minutes.

\VIEGERT:

OK. Whatdidyoud9 after that?

BRENDAN:

Put my clothes back on.

WIEGERT:

OK. Where is Steve at this time.

BRENDAN:

Standing by the door.

WIEGERT:

What does Steve do then?

BRENDAN:

Told me I di, I did agoodjob.

FASSBENDER:
head "no") Why?

\Vas she s.aying anything, while you were doing this? (Brendan shakes

BRENDAN:

I don't know.

FASSBENDER:

Was, did.she have anything over her mouth or

was it clear? Tell us the

truth.

BRENDAN:·

It was clear.
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FAS SB ENDER:
There was no thin' covering her mouth? (Brendan shakes head "no") Did
she ask you not to do this to her?.

y
\

\

BRENDAN:

Yeah.

FAS SBENDER:

Tell me what she said.

· BRENDAN:

She told me not to do it so and told me not, to do the right thing,

FASSBENDER: ·

Which.was what?

BRENDAN:

Not, not to do it and tell Steven to knock it off.

F ASSBENDER:

Did she ask you to do anything else for her?

·BRENDAN:

Ta uncuffher.

)
,j

i

FASSBENDER:
Go ahead. Anything else? (Brendan shakes head "no") (pause) Were
these things she was saying to you while you were doing this act?

BRENDAN:

Yeah

FASSBENDER:

Was she kinda sayiii' it softly or loud enough or what?

BRENDAN:

Well she was cryin' an.

FASSBENDER:

OK.

WIEGERT: .

After you're done !ind you put your clotlies on, s;~hat happens n,ext?

BRENDAN:

He told 111e I did a /$oodjob and then he closed the do9r.

WIEGERT:

OK.

BRENDAN:

Took me in the living room, watched a little TV.

WIEGERT:

Both of you did? (Brendan nods "yes")

· FASSBENDER:

BRENDAN:

He didn't stay in the bedroom or go back in there?.
(shakes head "no") Uh uh. ,
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WIEGERT:·

How long did.you. watch TV?

BRENDAN:

'bout 15 minutes.

WIEGERT:

And then what.happens?

FASSBENDER:
situation now?
BRENDAN:

. And what's he sayin' while you' re watching TV? Axe you discussing this

Yeah.

FASSBENDER:
What's he say, what did he sayin'? (pause) As hard as this is, you gotta
tell us what he's sayin'.
·

.,"•

BRENDAN:

He told me that's how you do it and

WIEGERT:

What else?

BRENDAN:

That feels) he asked me ifit felt good.

WIEGERT:

Then what did you talk about," what _else did you talk about?

BRENDAN:

That how he was going to get rid of it.

WIEGERT:

And what did he tell you?

BRENDAN:

That he was going to burn her.

FASSBENDER:

. When you say get rid of it, what do you mean?

.!

'

BRENDAN:

Get rid of her body.

FASSBENDER:

OK. .

.WIEGERT:

And he says what?

BRENDAN:

That he was going to burn her body ·after that happened.

WIEGERT:

Was there anything else that you guys talk about?

BRENDAN:

(shakes head."no") No.
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1

Then v,rhat happens after that?

FASSBENDER:

Is she alive yet?

BRENDAN:

Yeah.

FASSBENDER:

OK.

VIIEGERT:

What happens afo,~· you were done watching TV for 15 minutes.

BRENDAN:

I told him I had to leave cuz I had ta call Travis.

WIEGERT:
Brendan, be honest You were there when she died and we know that.
Don't start lying now. We know you we.re there. What happened?

~.,

•

~
.j,

(··· 1·-'\

·li".

WIEGERT:

:,. ,.)
-

FAS SB ENDER:

He ain't gonna lie to you, hey we know that OK.

WIEGERT:

We already know, don't lie to us now, OK, come 011. What happens next?

.'ASSBENDER:

•:•:.,

You're just hurting yourself if you lie now.

BRENDAN:

Then he went in, back in there and he stabbed her.

WIEGERT:

You were with him? (Brendan nods "yes'') Yes?

BRENDAN:

Yeah.

WIEGERT:

Wher~ did he stab her?

BRENDAN:

in the.stomach.

WIEGERT:
(pause) What else?

What else did he do to her? (pause) He did something else, w~ know that.

BRENDAN:

So he tried, she, he tied her up.

WIEGERT: ..

What do. you mean he tied her up?.

BRENDAN:

So he could take her out there;

WIEGERT:

Before or after he stabbed her?
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BRENDAN:

After.

WIEGERT:

When he stabbed her, did she scream or what?

BRENDAN:

Yeah.

WIEGERT:

How many times did he stab her't

BRENDAN:

Once.

WIEGERT:

Then show me where.

BRENDAN:

Right here.

WIEGERT:

We know he did something else to her, what else did he do to her?

BRENDAN:

He choked her.

WIEGERT:

How did he do that? Tell me how he did it.

BRENDAN:

With his hands.

WIEGERT~

Was he on top of her?

BRENDAN:

Yeah.

. . . ·.·

( '
·!.:

'.

!i
:;

-

::-~ \" ,:-. :

i
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·ii
I;
i:

WIEGERT:

· And did he .choke her until what, did she go unconscious, what, tell me.
.

!".',

1 i

.

BRENDAN:

That she couldn'_t breathe anymore.

WIEGERT:

Yeah. Did she fall asleep, go unconscious?

BRENDAN:

Go unconscious.

WIEGERT:

Is that before of after he stabbed her?

BRENDAN:

After.

WIEGERT:,·

So he stabs her, show me what he does. Just demonstrate for me.

-~~

-

. .,,
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FASS BENDER:
him?

Yeah, let's, you-you co-come down the roo, the hallway, he, you go with

BRENDAN:

Yeah.

FASSBENDER:
the be.dream?

What does he tell you he's going to do at, this time, you're goin' ba~k to

BRENDAN:
that.

That he was gonna tie her up, stab 4er a11d then choke li~e, choke her and

FASSBENDER:

He told you this?

J

BRENDAN:

Yeah.

di

FASSBENDER:

And you went with him.

BRENDAN:

(nods "yes")

j
'.1

I

t

I
•;.

l ..
:~

'

~lI

FASSBENDER:
He went into the bedroom, what does he do? Again the video, you see it, I
know you see it, what does he do?

-:!
~

BRENDAN:
That he gr, he grabs the rope that was on the side of the bed, tied her up,
stabbed her like this and jumped on her and started choking her.

~
i~~

/;

FASSBENDER:

Is she fighting at this time?

BRENDAN:

She's trying ta move away.

FASSBENDER:

Is she saying anything?

BRENDAN:

Screaming.

·t··i

1.t1

tw.:

:

~·!·

i
J

WIEGERT:
You helped to tie her up though.) didn't you? (pause) Brendan,
·
coutdn•t tie her up alone, there's no way. Did you help him tie her up?

cuz he

'

BRENDAN:

Yeah.

WIEGERT:

OK. Tell me what you did.

(pause)
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FASSBENDER:

Go ahead Bud.

BRENDAN:

That he was

on the other side and, we .had ta· unhook the ch, the, the hands

and tied her IJp.
WIEGERT:
So you helped unhook her hands? And what exactly did you do? T~ll me
exactly what you did.
BRENDAN:
I got the key for the lock and unlocked it and after ai I grabbed her arrn,
put it on the side and tied her up.

l.,.,·.
{
; __

·. .

WIEGERT:

Whatann?

BRENDAN:

Her le, right orie.

WIEGERT:

So you grab .her right arm. and you do what with it?

BRENDAN:

Put it on the side like this. I put the rope rigl1t here.

Did you tie her up in front or behind? Did you tie her, I guess I want to
F ASSBENDER:
say did you tie her hands up?
.~'I

BRENDAN:

Yeah.

FASSBENDER:

In front or behind her body?

BRENDAN:

In front.

FASSBENDER:

How? Like this_ or like or like this, show us.

BRENDAN: .

Like this.

FASSBENDER:
OK. What is she saying at this time? Or is Steven telling her someth 11,o?
What's he telling her?

BRENDAN:

She-was_saying to stop doing what he was.

FASSBENDER:

And what's he say1ng?

BRENDAN:

That he wouldn't.

!

. .·~
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WIEGERT:

What's he saying though. I mean what's words is he using? Is he

swearing at her, what is he saying?
BRENDAN:

He told her to shut her mouth up.

FASSBENDER:
Is he telling her that he's gonna kill her, is he telling her he's gom1a let her
go, what's he telling her?
BRENDAN:

That he was gom1a kill her.

WIEGERT:

So you tie her up, then what happens?·

BRENDAN:

Then·we get the other rope and tie her legs up.

· WIEGERT:

f ·... ( )

How' d you do that?

.

BRENDAN:

Around the bottom, like where the

WIEGERT:

Show me on you where he does tha~ where you guys do that?

BRENDAN:

Right here.

WIEGERT:

Who ties her legs up?

BRENDAN:

He does.

WIEGERT:

Do you help? Otherwise she's gonna kick.

BRENDAN:

Yeah.

WIEGERT:

Did Yi?U help or not> yes or no?

BRENDAN:

(nods ."yes") Yeah.
.

WIEGERT:

OK, tell me how you did that.

BRENDAN:·

I held, I held her feet down.

WIEGERT:

Held her feet down. (Brendan nods "yes'?) And what did Steve do?

BRENDAN:

He tied her legs up ..
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FASSBENDER:

BRENDAN:

Is this on the bed?
· -· (nods "yes") mi:n huh.

WIEGERT:

Then what happens? .

BRENDAN:

He told me to grab her feet and we took her outside ..

FASSBENDER:

Is she still alive?

BRENDAN:

No, she was unconscious er

FASSBENDER:
OK, OK, you· got her tied up, she's, when you're getting her tied up, is
she, is she alive or has he choked her already?
·

BRENDAN:

He choked her already.

FASSBENDER:

Did he choke her when she had the handcuffs on?

BRENDAN:

Yeah.

FASSBENDER:

OK.

WIEGERT:

When did he stab her?

BRENDAN:

When, before h_e choked her.

FASSBENDER:

Are you sure about that? (Brendan nods '"yes")

WiEGERT:

So she's laying there, handcuffs on, and that'. s when Steve. stabs her?

BRENDAN:

mm huh. (nods "yes")

WIEGERT:

And then, then he chokes her after that?

BRENDAN:

Yeah.

WIEGERT:

Are you sure? (Brendan nods "yes")

FAS.SBENDER:

Where exactly did he stab her again?

BRENDAN:

In the stomach.

·.]

-~1~

j

J~

! .

.
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FASSBENDER:

Was it the chest or the stomach?

BRENDAN:

Well sort of in the ribs.

F ASSBENDER:

An what did he use to stab her?

BRENDAN:

A knife.·

FASSBENDER:

Where did he get th.e knife from?

BRENDAN:

From the kitchen.

. FASSBENDER:
BRENDAN:

!}..,· .

.\

And what; how big was the knife, show. us .
'bout like that.

..

FASS BENDER:
. About that big and he got it out of the kitchen. When he went in th.ere, did
he threaten her with the knife, did he just go right and do it, what did he do?

-i!
!.!

j:;

BRENDAN:

That he threatened her.

FASSBENDER:

Tell us what he said.

.uRENDAN:

That he was gonna kill her by stabbing her and not lettin' her go. ·

What else did he do to her? We know something else was dm1e. Tell us,
W1EGERT:
and what else did you do? Come on, Something with the head. Brendan?
f"i

L

J

••

!

BRENDAN:

Huh?

FASS BENDER:

.... can't

WIEGERT:

What else did you guys do, come on.

FASSBENDER:

What he made you do Brendan, we know he made you do smp.ethin' else.

WIEGERT:

What was it? (pause) What was it?

FASSBENDER:

We have the evidence Brendan, we just need you ta, ta, be honest with us.

BRENDAN:

That he cut off her hair.
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WIEGERT:

He cut off her hair? In the house?

BRENDAN:

mm huh.

WIEGERT:

Why did he do that? Was she alive?.

BRENDAN:

No.

WIEGERT:

W"hat did he·do mth the hair?

·BRENDAN:

He set it dow11 on the counter.

WIEGERT:

The counter where?

BRENDAN:

Like a dresser.

FASSBBNDER:

What did he use to cut the hair off with?

BRENDAN:

The knife.

FASSBENDER:

Was she aliv~? (Brendan shake·s hea_d "no")

FASSBENDER:

Did he say why he did that?

BRENDAN:

No.

WIEGERT:

OK, what else?

FASSBENDER:

What else was done to her head?

BRENDAN:

That he punched he~.

WIEGERT:

What else? (pause) What else?

\

J

ASSBENDER:
· He made you do somethin> to her, didn't he? So he-he would feel better
about not bein' the only person, ri_ght? (Brendan nods ."yes") Yeah.
WIEGERT:

mm huh.

FASSBENDER:

What did he make you do to her?
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(pause)

)

WIEGERT:

What did he make you do Brendan? It's OK, what.did he make you do?

BRENDAN:

Cuther.

WIEGERT:

Cut her where?

BRENDAN:

On her throat.

WIEGERT:

Cut her throat? Te-when did that happen?

BRENDAN:

Before he picked her off the bed?

WIEGERT:

So she· was alive yet right? (Brendan nods ''yes")

WIEGERT:·

So she, s alive and you cut her throat?

BRENDAN:

mm huh.

WIEGERT:

Was that before or after Steve stabbed her?

BRENDAN:

After.

WIEGERT:

It was after Steve stabbed her?

BRENDAN:

(nods "yes") mm-huh.

'WIEGERT:
Wasshe·a-howdoyouknowshewasalive? (pause) Tellme. Whenyou
cut her throat, how do you know she was alive?
BRENDAN:

She was brea;thing a little bit.

WIEGERT:

Sl,ie was breathing a little bit. Did Steve tell you to do that?

BRENDAN:

Yeah.

(Fassbendt:r and Wiegert speaking at the same time- cannot understand)
FASSBENDER:

How' d he tell you to do, how' d he tell you to do that? What'd he say?

BRENDAN:

To go across her throat and pull it back.

..:-:'
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FASSBENDER:

Did he say why he wanted you'. to do that?

BRENDAN:

No. (shakes head "no")

WIEGERT:

Which.knife did you. use?

BRENDAN:

The same one·he stabbed her with.

FASASBENDER:

And how many times did he stab her agaiu?

BRENDAN:

Once.

FASS BENDER:

Are you sure ~bout that? (Brendan nods "yes")

WIEGER:f:
So Steve stabs her first and then you cut her neck? (Brendan nods "yes")
What else happens to her in her head?

FASSBENDBR:
._.1 •

·ri

WIEGERT:

- It's extremely, extremely important you tell us this;for us to believe you.
Come on Brendan, what else?

(pause)

FASSBENDER:

· -BRENDAN:
WIEGERT:

We know, we just need you to tell us.

That's all 1 can remember.
All right, I'm just gonna come out and ask you. Who shot her in the head?

BRENDAN:

::-:1

FASSBENDER:

Then why didn't you tell us that?

BRENDAN:

Cqz I couldn't think of it.

FAS SB ENDER:

Now you remember it? (Brendan nods "yes") Tell us about that then.

BRENDAN:

That-he shot her with his .22.

WIEGERT:

You were there though?
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BRENDAN:

Yeah.

WIEGERT:

Where did .this happen?

BRENDAN:

Outside.

WIEGERT:

Ouside? Before? Tell me when it happened?

BRENDAN:

When we brnng her outside ta throw her in the fire.

WIEGERT:
OK. So let's back up, OK? So I wanna go through this OK. So he stabs
her (Brenda11 nods "yes") and chokes her?

i

.~

.J

l

~{

{.·

.~w

A
•i

,4
1

'1

mm huh.

WIEGERT:

And then you do what?

BRENDAN:

I help tie her up.

•

\

r
1.
;

•

BRENDAN:

(

...,··i

WIEGERT:

. OK. And then what?

BRENDAN:

Then we

WIEGERT:

You cut her throat somewhere in there?-

BRENDAN:

Yeah.

WIEGERT?

Yes?

BRENDAN:

Yeah.

WIEGERT:

And then. what?

BRENDAN:

Cut off 'er, some of her hair.

WIEGERT:

OK.

BRENDAN:

Then we brung her outside and shot her.

WIEGERT:

Was she alive when you shot her?

BRENDAN:

I don't know.

.~.j

~~
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WIEGERT:

Where did you shoot b.er?

BRENDAN:

In the head.

WIEGERT:

Who shot her?

BRENDAN:

He did.

FASSBENDER:

How many times?

BRENDAN:

Twice.

FASSBENDER:

In her body too or where. else? (pause) How many times do you shoot her

Brendan?·
BRENDAN:
FASSBENDER:

.Twice.
Total? Not just in the head. (pause) Do you shoot her elsewhere? .

Honestly?
BRENDAN:

In the stomach.

FASSBENDER:

How many tin1es did you shoot her when he handed you the gun?

BRENDAN:

Zero.

WIEGERT:

Where did?

BRENDAN:

Cuz I couldn't shoot no. more.

WIEGERT:

What do you mean couldn't-shoot no more?

BRENDAN:
Cuz we used to have acatthat·was like somethin' was wrong with 'em.
. . and we had to shoot 'em because we didn't want to pay for the bills.
WIEGERT:

mm huh..

BRENDAN:

And.my mom told me not to watch when hers nows ex:hoyfriend

WIEGERT:

mm huh.
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BRENDAN:

Shot it, shot 'em and I couldn ,t watch.

WIEGERT:

mm huh.

l!ASSBENDER:
Brendan, we're in the bedroom yet, OK? (Brendan nods ''yes") She's:
handcuffed yet right? (Brendan nods ' 1yes") And you're tellin' rue if, obviously correct me if
I'm wrong, what we heard. (Brendan nods •iyes"). While she's handcuffed and alive, he stabs

her.

'

BRENDAN:

(nods "yes") mm huh.

FASSBENDER:

Chokes her? Right? {Brendan nods ''yes") .Is that right?

BRENDAN:

(nods ''.Yes") mm huh.

FASSBENDER:

And then he has you cut her neck?

BRENDAN:

Yeah.

· And· then you cut some hair off. (Brendan nods "yes") fa it after that, that
FASSBEND ER:
she, does she look like she's dead then? Or is she not dead?

BRENDAN:

It looks like she's dead.

FASSBENDER:

You don't, do you see any breathing left?·

BRENDAN:

(shakes his head "uo") No.

FASSBENDER:

Is it then that you take the handcuffs off, and tie her UP.?

BRENDAN:

Yeah.

FASSBENDER:
You can remember. So you think after she, she looks like she's dead then
you, you guys tie her up? (Brendan nods "yesn) Then what do you do? How do you get her
outside? Is this when you carry her? (Brendan nods "yes'~) When you. say you carried her?

,

BRENDAN:

Yeah.

FASS BENDER:

What part of her body did you carry?

.BRENDAN:

The feet

i
I

I

'
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FASSBENDER:

And Steven did what?

BRENDAN:

He carried the head.

FASSBENDER:

And what door did you go out ofl

BRENDAN:

That one where the cement a stairs are.

FASSBENDER:
away?

And that's located in proximity ~o what inside, is it near his bedmom, far

BRENDA}.f:

Near.

FASSBENDER:
BRENDAN:

Yeah, straight across .

FASSBENDER:

Straight across from that door? (Brendan nods "yes")

WIEGERT:

Where did you talce her then?·

BRENDAN:

Take her outside on the side of the garage and shoot l).er.

WIEGERT:

Take her outside of the garage and shoot her?

BRENDAN:

On the side of it, yeah.

WIEGERT:

OK, and then what do you do with her?

FASSBENDER:

Is it dark out?

BRENDAN:

Like a little bit..

WIEGERT:

What'd you do then?

BRENDAN:

Then we, he puts the gun on the ground and we carry her into the fire.

. ···,.

WIEGERT:
How many times did you shoot her? (pause) Tell me again, how many
times did you shoot her?
BRENDAN:

Three.
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WIEGERT:

And where, where did he shoot her?

BRENDAN:

In the head, stomach, and the heart.

WIEGERT:

Do you know what side of the head?

BRENDAN:

(shakes head "no") No.

WIEGERT:

So you take her out of that 11ouse by the cement steps, you carry he1· to the

side of the garage?

BRENDAN:

nun huh. (nods "yes")

WIEGERT:

Was she ever in the garage?

. B~NDAN:

No. (shakes head "no")

(:

\·'"

WIEGERT:
OK, so you carry her to the side of the garage (Brendan. nods "yes") and
you guys shoot 'er, and Steve shoots her or you shoot her?

BRENDAN:

He does.

·WIEGERT:

Who's he?

BRENDAN:

Steven.

WIEGERT:

And who does Steven shoot? ·

BRENDAN:

Her.

WIEGERT: ·

What's her name?

BRENDAN:

Teresa.

WIEGERT:
do you do?

OK. And he shoots her three tiines (Bren~an nods "yes") and then what

BRENDAN:

We CatTy her to the fire.

WIEGERT:

OK, what time is it about?

BRENDAN:

About 6:00~ 6:30.
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WIEGERT:

OK.

FASSBENDER:
he shot her?

Did he say, wMwhat did he say while he was shooting her? Or just before

BRENDAN:

That we had to hurry up before he ha.d some people coming over.

FASSBENDER:

'BRENDAN:

· Was the car still out front?

Yeah

ya

F ASSBENDER:
OK, we're gonna take
where Mark just took ya and we know there's
some, some things that you're, you're not tellin' us. We·need to get the accuracy about the
·
garage and stuff like that and the car.
WIEGERT:

How does the car get in the garage?

BRENDAN:

He drives it in there.

WIEGERT:

After he puts her

-BRENDAN:

on the fire or before?

After.

WIEGERT:
OK, so lets go back to outside, you carry her over, she's naked, right?(Brendan nods "yes") A11d you put her on the fire?

.'·. ~
i

.

BRENDAN:

mm huh.

WIEGERT:

And what do you cj.o when she's on the fire?

B,RENDAN:

We threw some tires on top of her and some branches.

WIEGERT:

You threw tires and branches on her (Brendan nods "yes"), and then what?

BRENDAN:

We just let it bum.

WIEGERT:

Well who ·started the fire?

BRENDAN:

Redid.

WIEGERT:

Who's he?
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BRENDAN:-

Steven.

WrEGERT:

What did he staii it with?

BRENDAN:

Some'gas.

FASSBENDER: .

When did he start it?

BRENDAN:

Before I got there.

FASSBENDER:

OK.

WIEGERT:
Wh-wh~what do you mean, before you got'there? Yqµ carry her out, is the ·
'
fire burning already when you carried her out?

BRENDAN:

Yeah. (nods "yes'')

WIEGERT:

So you throw her on top of the fire?

BRENDAN:

(nods 1'yes") mm huh.

FASSBENDER:

This fire is going when you go knock on the door?

BRENDAN:

Yeah.

FASSBENDER:

That's what you mean by before you got there?

BRENDAN:

(nods <(yes.") mm huh.

WlEGERT:

Does he say why the fire's bumi:Q.g?

BRENDAN:

(shakes head "no") No.
.

.

WIEGERT:
So, you when you carried her out of the house, and you put 'er by the
garage, and Steve shoots her; then you put her on top of the fire that's already going?

BRENDAN:

mm huh. (nods "yes")

WIEGERT·: -

OK, and then what do you do from there, go ahe~d.

BRENDAN:

That, he wanted me ta
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WIEGERT:

He wanted you to what?

BRENDAN:

Go in the garage and help him move um, move the jeep down into the pit.

WIEGERT:
OK, so she's there burning, what do you put on top of her or do you put
something on top of her il1 the fire?

BRENDAN:

Just the branches and the tires.

Branches. and the tires. Let's go back a few minutes. Where did you get
NIEG~RT:
the gun: from, or where did Steven get the gun from?

(

,··)

BRENDAN:

Frnm out of his room.

WIEGERT:

Of his, what room?

.BRENDAN:

The bedroom.

WIEGERT:

Where does he get the shells from, do you know?

BRENDAN:

(shakes head "no") Uh uh.

WIEGERT:

OK, and which gun was it?

BRENDAN:

The .22.

WIEGERT:

OK.

FASSBENDER:
OK Brendan, we gotta, I think., I think you're doin' a real good job up to
this point of ah coming forward and stuff, but you bring her oll.t of the house, you just said that
ah, after you put her on the, on the fire, the:t1, then you wanted to get the car, help get 111.e car out
of the garage and stuff. (Brendan nods "yes") Again, we have, w-we lmo'W that some things
happened in that garage, and in that car, we know that. You need to tell us about this so we
.know. you're tellin' us the truth. I'm not gonna tell you what to say, you n~d to tell us.

BRENDAN:

That he, he was golllla put

WIEGERT:

Do not sigt1 it, do not serve it.

BRENDAN:

He was gonna put her in the je-in the back of the jeep
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WIEGERT:

Do not sign it, do not serve it.

BRENDAN:

An we were gonna take her down in the pit and thrnw 'er in that water.

FASSBENDER:

OK.

BRENDAN"
We, he came up with burning her. So he set her back on the floor and
then, that's when he threw her in the fire.
FASSBENDER:
OK, now let's backup, so M~Markcan hearth.is too. You bring her out of
the house, you, you're gonna take, you took her in tlie garage? (Brenda4 nods "yes") Tell me·
what happened again so Mark can hear this.
JRENDAN:
Well he put her in the back of the jeep and he said he was gonna go down
in the pit and throw her in the water in th.e pond and that's when he came up with burning her.
(

(

·.·

,'

·' ,(

,

)

WIEGERT:

Who.?

FASSBENDER:

Earlier you said this fire was going already.

BRENDAN:

Yeah. (nods "yes1')

FASSBENDER:

It was? (Bren,dan nods "yes")

WIEGERT:

So you take her, when is she shot then?

FASSBENDER:

Tell us where she was shot?

BRENDAN: ·

In the head.

FA.SSBENDER:

No, I mean where, in the garage

BRENDAN:

Oh.

FASSBENDER:

Outside,

·BRENDAN:

In the garage.

FASSBENDER:

OK.

WIEGERT:

Was she 011 the garage floor or was she in the truck?

in the house?
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BRENDAN:

Imm the truck.

WIEGERT:

Ah huh, come on, now where was she shot? Be honest here.

FASS BENDER:

The truth.

BRENDAN:

ltl the garage.

WIEGERT:

Beforn she was put in the truck or after?

BREl'IDAN:

After.

f ASSBENDER:
So _she's in the truck and that's when he shoots hel'? (Brendan nods "yes")
How many times? (pause) Remember weeee got a niµnber of shell casings that we found in that ·
garage. I'm not gonna tell ya how many but you need to tell me how many times, about, that she
was shot.

WIEGERT:

We know you shot her too. Is that right? (Brendan shakes head 1'no")

Then who did?

BRENDAN:

I don't know.

WIEGERT:

Who shot her?

BRENDAN:

I cijdn't eve~ touch the gun.

WIEGERT:-

OK. How many times did Steven shoot her?

BRENDAN:

About ten.

FAS SBENDER:

A.11d she was in the back of the truck .or the SUV that whole time that he

shot het"?

.'

BRENDAN:

She was on the, the garage floor.

\VIEGERT:

She was on the garage ~oor, OK.

FASSBENDER:

All right

.WT"SGERT:

That makes sense. Now we believe you.

·:~
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FASSBENDER:
Yeah. So you bring her out of the ca-or the trailer, l'ight? (Brendan nods
"yes") And do you take her right into the garage?
BRENDAN:

mm huh.

FASSBENDER:

And where you place her, where'd you set her down?

BRENDAN:

· Down on the floor where the lawn mower was sittin' a little bit.

FASSBENDER:

Is the jeep in there already or not?

BRENDAN:

Yeah.

FASSBENDER:

When did he talce that or go out and put that in there?

BRENDAN:

Whe-he, where'd he put the, the jeep?

FASSBENDER:

Yeah, when did he put her vehicle in the garage?

BRENDAN:

Beeefare.

F ASSBENDER:
The truth, (pause) the tmth. Was the jeep in there already before you
even went to ,her house, or his house?

._f

BRENDAN:

No.

FASS BENDER:

No. (Brendan shakes head "no") OK, so when did he do it?

BRENDAN:

When he set her down o~ the, the ground, 'er in the garage ..

WIEGERT:

So you bring her into the garag~. you set her on the garage floor?

BRENDAN:

(nods "yes") mm huh.

WIEGERT.:

And then what happens?

BRENDAN:
He backs up the jeep and we put her in the back. Then he says that he
knows a better way, that he would burn 'er.

WIEGERT:

OK, then what?

Case 1:14-cv-01310-WED Filed 05/04/15 Page 74 of 153 Document 19-25

SA 87

Case: 16-3397

Document: 10-2

Filed: 10/19/2016

Pages: 271

CALUMET COUNTY SHERIFF'S DEPARTMENT

Page
599
Ftle Number

Complaint No.
05-0157-955
. BRENDAN:
the fire.

We set •er on the floor and he shoots her ten.times maybe. Go put her on

FAS8BENDER:

Did he say why he shot her again?

BRENDAN:

(shakes head "no") No.

FASSBENDER:

Was he mad at this time?

BRENDAN:

Yeah.

WIEGERT:

So let me just back up again, so you bring her i_nto the garage, you put her

in the truck initially?

(

BRENDAN:

(nods "yes") mm huh.

WIEGERT:

Then you take her out ·of the truck?

BRENDAN:

(nods "yes;') mm huh.

· WIEGERT:

,.1,;.

And then'he shoots her? (Brendan nods "yes") ·And then what?

BRENDAN:

We grab her and we put her in and take her over the fire and throw her on.·

WIEGERT:

And the fires already burning?

BRENDAN:

(nods "yes") mm huh.

WIEGERT:

And after you put her in

BRENDAN:

We threw some tires and some more branches on.

WIEGERT:

OK.

FASSBENDER:

How did you get her to the fire again..

BRENDAN:

We a, used that a thing.

FASSBENDER:

Ah, what's a thing?

BRENDAN:

The thing we used ta get un-underthe car?

'i

i:

the fire, what do you do with the fire?
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FASSBENDER:

You did use that. (Brendan nods ''yes,,) You didn't carry her out there.

BRENDAN:

(shakes head "no") mm uh.

WIEGERT:

So you loaded her on the creeper? (Brendan no<is "yes") Is that what it's

called?

BRENDAN:
WIEGERT:
~
,,·•

t

·~

-~i'

/···

\<
,,1

~

-~~
']

,,

Yeah.

A11d you slid that out to where?

BRENDAN:

Ta the fire.

WIEGERT:

OK. A11d then you threw her in the fire.

BRENDAN:

(nods "yes") uh huh.

:WIEGERT:

And then what-did you do with the creeper? (pause) it's OK, what'd you

,·)
do with it?
-

BRENDAN:

Put it back in the garage.

WIEGERT:

Is that in the garage now you think?

BRENDAN:

I donit know.

WIEGERT:·

OK.

FASSBENDER:

And that was what color again?

BRENDAN:·

Black and red.

WIEGERT:

After she's_ i11 the fir.e, what

BRENDAN:

Go take the jeep doym in the pit.

FASSBENDER:

Tell us how.

BRENDAN:

He drove it down there and

FASSBENDER:

Were you in the jeep with him?

•:,J

I

. i

do you guys do next?
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BRENDAN:

( nods "yes1' ) mm huh.

FASSBENDER:

OK, tell us how you got down there.

BRENDAN:

He drove.

FASSBENDER:

Tmth.fully.

.
'
.
BRENDAN:
He ckove down there and he put it back by the trees and covered it with
branche~ and a hpod.

FASSBENDER:

How did you get down there? What route did you take?

BRENDAN:

Past Chuckie's house.

FASSBENDER:

You did go past Chuckie's?

BRENDAN:

(nods "'yes") mm huh.

FASSBENDER:

Did Chuckie see you guys?

BRENDAN:

(shakes head "non) I don't know.

FASSBENDER:

OK.

WIEGERT:

Who put the stuff on the car?

BRENDAN:

We both did. ·

WIEGERi:

Who put the hood on the car?

BRENDAN:

He had one side· and I had the other.

WIEGERT:

OK. After he put the car there, what do you do next?

BRENDAN:

We walkout.

WIEGERT:

With, how's, the license plates were taken off the car, who did that?

BRENDAN:

I don't know.

WIEGERT:

Did you do that?

(.'. .·... · .1·· -.. \
.··:·

·!

···.·.;

...... '

.

...

J

'

~-:
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BRENDAN:.

(shakes head "no")_No.

WIEGERT:

Did Steve do that?

BRENDAN:

,- WIEGERT:
plates off the car?

/

\

_)

'Yeah.
Well then why'd you say you don't know? Did Steve take the lice11se

BRENDAN:

(nods "yes") Yeah.-

WIEGERT:

And which way do you walk back?

BRENDAN:

The long- way.

WIEGERT:

Which is which way?

BRENDAN:
We were, wete Like right to the pond and you keep on going and then you
·
take a right and you go up the hill.

WIEGERT:

Whose got the key for the vehicle at that time?

BRENDAN:

He did.

WIEGERT:
go?

OK, where do you go when you get ba~k up by his house, where do you

BRENDAN:

Back into his house.

WIEGERT:

And v,rhat does he dq with the key?

BRENDAN:

Puts it in his, his room.

WIEGERT:

Where in his room does he put it?

·BRENDAN:

Like under his dresser or soutethin~.

WIEGERT:

Where did you see him put it?

BRENDAN:

In his dresser drawer.
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WIEGERT:

In his dresser drawer, can you explain where that is?

BRENDAN:

Like the second one down, like in the middle row.

WIEGERT:

In the drawer?

BRENDAN:

(nods "yes") nun huh.

WIEGERT:

OK.·OK.

FASSBENDER:
Go ba,. I wanna back ya just a bit, you're down at the car, a11d you're
hiding the car, right? (Brendan nods ''yes") Do you recall him taking the plates off?

.j

BRENDAN:

Yeah.

F ASSBENDER:
OK, what else did he do, he did somethin' else, you need to tell us what he
did, after that car is parked there. It's extremely important. (Pause) Before you guys leave that

car.
BRENDAN:

That he left the gm1 in the car.

That's not what I'm th.ink.in' about. He did something to that car. He took
FASSBENDER:
the plates and he, I believe he did something else in that car. (pause).

BRENDAN:
~

FAS SBENDER:

OK. Did he, did he, did he go and look at the engine, did he raise the hood
at all or anything like that? To do something to that car?

BRENDAN:

Yeah.

.FASSBENDER:

What was that? (pause)

WIEGERT:

What did he do, Brendan?·

.WIEGERT:
··:.!

I don't know.

It's OK, what did he. do?

FASSBENDER:

What did he do under the hood;.if that's what he did? (p·ause)

BRENDAN:

I don't know what h~ d{d, but I know he went under.

FASSBENDER:

He did raise the hood? (Brendan nods "ye~") You remember that?
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BRENDAN:

Yeah.

WIEGERT:

While he was raising the hood, did you take that license. plates off?

BRENDAN:

(shakes head "no") No.

WIEGERT:

Who did?

BRENDAN:

He did.

WIEGERT:

OK.

FASSBENDER:

What did he do with the license plates after that?

BRENDAN:

I don't know.

·WIEGERT:

But you were with him., what did you guys do with 'em?

BRENDAN:

He took 'em off....

WIEGERT:

And where did he put 'em? ·

BRENDAN:

He had 'em in his house but [ don't know after where he put 'em.

\,

WIEGERT:
You saw him put 'em u1 the house? (Brenqan nods "yes") And you also
saw him do what? Put the key
BRENDAN:

Yeah

WIEGERT:

Where'd

BRENDAN:

In his dresser

WIBGERT:

·He put the key?

BRENDAN:

In bis dresser.

WIEGERT:

In his dresser. Where was the knife that he used, 'er' you used. Wh'9re' d

that knife go?

BRENDAN:

He left it in the jeep.
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WIEGERT:

Hewhat?

_

BRENDAN:

He left it in the jeep.

WIEGERT:

It's not in the jeep now, where do you think it might be?

BRENDAN:

I sure it was.

WIEGE~T,:

Did you see it in tlie jeep?

BRENDAN:

Yeah, cuz he set it on the floor.

WIEGERT:

Where on the floor did he set it?

BRENDAN':

In the middle of the seats.

WIEGERT:

OK.

FASSBENDER:
hmt?

At anytime, er wh-what time during this whole thing did a, did you get

BRENDAN:

(shakes head "n.o") mm uh.

FASSBENDER:

Or did he get hurt?' Or injured?

BRENDAN:

While we were moving the·car or somethin'?

WIEGERT:

Anytime during this, did he get injured?

BRENDAN:

J_ust that scratch, that's all I kliow.

WIEGERT:

What scratch?

BRENDAN:

On his finger.

WIEGERT:

Which finger was it on, do you remember?

BRENDAN:

mmm, probably this one.

FASSBENDER:

Was it bleeding'?

1
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BRENDAN:

It wasjustbleeding a little bit.

WIEGERT:

How'd he get that scratch?

(pause)

I

BRENDAN:

Probably when he was under the hood.

WIEGERT:
right?

So after you come up to his house, you go back into the trailer, is that

BRENDAN:

Yeah.

WIEGERT:

And then what happens when you get in the trailer?

BRENDAN:

He wanted to talk to me about, about her.

WIEGERT:

OK, what did he talk about?

FASSBENDER:

And be honest, tell us everything he said.

WIEGERT:

What did he say?

BRENDAN:

That (pause) he was glad that I helped him and that.

WIEGERT:.

Did he give you anything for helping?

BRENDAN:

(shakes head "no") No.

>

.

(

·,

>

)

WIEGERT:
So he said that he's glad that you helped. (Brendan nods "yes") Did he
talk about Teresa at all?
BRENDAN:

Not really. (shakes head "no")

WIEGERT:
Um, when, when you get the bleach on you, let's talk about that, he thanks
you for helping him and then what do you guys do?
BRENDAN:

Well that's when my mom called.

WEIGERT:

Where did your mom call?

BRENDAN:·

From the house.
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WIEOERT:

From your house, (Brendan nods "yes';) to where?

BRENDAN:

Ta on a cell phone.

WIEGERT:

OK. And what did she want?

BRENDAN:

That I had to be home by ten.

WIEGERT:

OK. What time is it w~en he, when.your mom calls?

BRENDAN:

Like 9:30.

WIEGERT:
r·

\

i)
(
~

.. 1
·.. ;

-i

OK, s.o what do you do between 9:30 and ten.
.
.
BRENDAN:
. We watch TV a little bit, talked, about that he was glad that I helped him
cuz l~e couldn't do it by his self.
WIEGERT:

Whe~1 do you clean the place up?

BRENDAN:

Like at 9:50.

WIEGERT:

Tell me what you do?

BRENDAN:

He took the, the bedsheets, took 'em outside and he burnt 'em.

WIEGERT:

Took .the bedsheets outside and he burnt 'em. (Brendan nods "yes") 0 K.

FASSBENDER:

W-was there blood-on the bedsheets?

BRENDAN:

Yeah.

FASSBENDER:

Was it a lot of blood?

BRENDAN:

'bout a stain like that big.

FASSBENDER:

OK.

WIEGERT:

What else did he do?

BRENDAN:

He bid the, that's when he hid the· key and then
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Alld where'd he bide the key?

BRENDAN:

In the dresser.

WIEGERT:

OK. And that was the key for what?

BRENDAN:

The jeep.

WIEGERT:

Whose jeep?

BRhNDAN:

Teresa's .

WIEGERT:

QK. And what else did you guys do?

(pause)

1

.f ·.

WIEGERT:

_

........,

...

,_,)

FASSBENDER:

Where's her clothes at this time?

·BRENDAN:

In the garage.

FASSBENDER:

So how'd they get out in the·garage?

BRENDAN:

When we went out there ta clean up that, the blood.

WIEGERT:

When did you do that?

BRENDAN:

Like· at 9:50.

FASSBENDER;

So you and Steven do what at 9:50 then?

BRENDAN:·

We cleaned that up and then he told me to go throw that on the fire:···

WIEGERT:

Throw what on the fire? .

BRENDAN:

The clothes, that's full of, the st, the blood that was like cleaned up.

WIEGERT:.

What did the clothes look like? (pause) Start with the pants, you

remember what color the pants were?

..

,

BRENDAN:

(shakes head "no") mm uh

WIEGERT:

OK, wh~what about the shirt, what color was the shirt?

·:.-:.{
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BRENDAN:

Black.

WIEGERT:

What about did youha-ve 'erhraandpanties too?

BRENDAN:

(shakes head "no") inm uh.

WIEGERT:

Where were those?

BRENDAN:

I don't ktiow.

WIEGERT:

So you took it outside and threw it on the fire.

BRENDAN:

Yeah. (nods "yes")

WIEGERT:

OK.

FASSBENDER:

Now the shirt, earlier you told us the shirt had blood 01~ it, had hole in it,

a

was that not t~ue then?

BRENQAN:

No.

FASSBENDER:
So that wasn't true? (Brendan shakes head "no") (pause) So what'd ya do
in the ki-garage now? What kind of cleaning, what do you.do, how do you do it?
BRENDAN:
We threw gas on it so he could get it off. Then he tried pai11t thinner and
then.he went to bleach to get it off and like, he like, probably like, he went like he was spraying
it like. .I thought he got it on the floor and it splashed up on my pants or somethin' ..

WIEGERT:

How much bleach, no let me go back. How much blood was there on the

floor, quite a bit?

BRENDAN:

(nods "yes") mm huh.

WIEGERT:

Where would it have been?

BRENDAN:

Like by the lawn mower and where the jeeps' tire was.

So if you had to say, some dimensions like 2 x 2, 2 feet by 2 feet, 10 X 10,
WIEGERT: ·
h~w much blood do you think was th.ere?

BRENDAN:

By2 x2.
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WIEGERT:

2 x 2 (Brendan nods "yes")

FASSBENDER:

By the rear wheel. of the jeep you said?

BRENDAN:

! ... ..

\"'.. .

(""•,)
····"

WIEGERT:

And the Jeep \_'Vas backed in?

BRENDAN:

(nods "yes'') mm.huh.

WIEGERT:

By the rear wheel of the jeep. OK

FASSBENDER:

Were there multiple spots that you cleaned i.n the garage or just one?

BRENDAN:

Two.

FASS BENDER:

· If we took you to that garage, would you be able to show us where?

BRENDAN:

Yea4.

FASSBEN'DER:

OK.

WIEGERT:

Where'd you get the bleach from?

BRENDAN:

In his house by, in his bathroom.

WIEGERT:

Were you there.when his girlfriend called, Jodi? ·

BRENDAN:

(shakes head '~no") No.

FASSBENDER:

Was Steven bleeding?

BRENDAN:

On his finger, that's it.

FASSBENDER:

Did Steveri know he wai.bleeding?

BRENDAN: .

Y.eah.

FASSBENDER:

Did he make any comments about that?
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Well he just went in the bathroom, he got band-aid, When he went in to

BRENDAN:
get the bleach.

FASSBENDER:

W4at did Steven say he was gmma do with her car?

BRENDAN:

That he was gonna crush it.

FASSBENDER:

Did he say when he was gonna try and do that?

(shakes head "no") No. He said he woulda, actually the sooner, he said
BRENDAN:
the sooner the better.

You need a break, any soda or sornthin'?

WIEGERT:

· I got water here.

BRENDAN:

(-:··

· .....--.\

)

·I
;fl

OK. We can get you a soda if you want 0ne. Would you like one?

WIEGERT:

(Brendan nods "yes") What kind?

\.

BRENDAN:

·

Coke.

1

WIEGERT: ·

Colee OK..·

FASSBENDER:

Before we get th.at, does anyone else know this?

BRENDAN:

(shakes head "no") No.

FAS SB ENDER:

Has Steven told you that someone else knows?

BRENDAN:

(shakes head "ti.0") Not that I know of.

WIEGERT:

How about Chuck?: (Brendan shakes head "no") Does Chuck know?

BRENDAN:

(shakes head "110") No.

WIEGERT:

OK, we'll take alittle break.

FASSBENDBR:

And take a breath.

WIEGERT:

We'U be right back, OK?

:,!

(pause) (door opens & closes)
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FASSBENDER:
- We got some food up here, sandwich or anything, you want so.methin'?
(Brendan shakes head "no") Are you sure? (Brendan nods "yes") Bathroom? (Brendan shakes
head "no") Nothin', Just soda? (Brendan nods "yes") All right Bud, hang in there.

a

( door ·opens & closes)
(pause - break)
(long pause) ( door opens)
- FASSBENDER:

BRENDAN:
·y .·

,-•

\~

-

')
;

,,

l',

Here yoti go bud.
Thank you.

(door closes) (long pause)
(door opens)

FASSBENDER:
"no") You sure?

Would you like ta ah have a sandwich or anything? (Brendan shakes head

BRENDAN:

Not hungry.

FASSBENDER:
know.

OK, (Brendan nods "yes") if you want something, just let somebody

BRENDAN:

(nods "yes) OK.

(door closes) (long pause)

(door opens)
Doing OK? (Brendan nods "yes") Need anything? (Brendan shakes head
FASSBENDER:
"no") Need to go t9 'the bathroom?

BRENDAN:·

(shakes head "no") mh uh

FASSBENDER:

Got your soda? (Brendan nods "yes")

BRENDAN:

uh huh

···.i

• .---i
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FASSBE~DER:

Want somethin' to e~t? (Bren~an shakes head "110") You sure?

BRENDAN:

Ain't hungry.

FASSBENDER:

No. Anythi11g at all?

BRENDAN:

( shakes head "no") mh uh

F ASSBENDER:

You all right? (Brendan nods ~'iesn) OK. ·

(door closes) (long pause) ·
(door opens)
WIEGERT:
Hey, Brendan, you-need ta use the bathroom or anything? (Brendan shakes_
head "no") You sure? (Brendan.shakes head."no'j Need anything else?
.
BRENDAN:

(shakes head "no") mh uh

WIEGERT:

Sandwich or anything? (Brendan shakes head "no") Did ya get your soda?

BRENDAN:

(nods "yes")Yeah..

WIEGERT:

QK. We'll be in about two minutes, OK?

BRENDAN:

I gotta question though.

WIEGERT:

l ..

BRENDAN:

How long is this gonna take?

WIEGERT;

It shouldn't take a whole lot longer.

BRENDAN:

Do you think I can get there before one twenty-nine?·

WIEGERT:.

Um, probably not.

BRENDAN:

Oh.

WIEGERT:

BRENDAN:

· What's at one twenty-nip.e?
Well, I have a project due in sixth hour.
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WIEGERT:

OK. We'll worry about that later, OK? (Brendan nods "y(;:s") All. right.

I'll be back in a few ntlnutes,' OK?
BRENDAN:

OK.

(doqr closes) (long pause)

(door opens)
WIEGERT:
So do you need to use the bathroom or anything? (Brendan shakes head
"nou) No. Your good? (Brendan nods "yes") OK.

,r

·.-~-· .........,

{:·
,,,

(.

'·· .-· )

FASSBENDER:

How ya feeling Brendan?

BRENDAN:

(nods '.'yes") Pretty ·good.

FASSBENDER:

Pretty good. (Brendan nods ''yes") Got a lot of stuff off your chest, huh.

BRENDAN:

(nods "yes") uh huh

FASS BENDER:·
A lot more stuff a lot of the truth. (Brendan nods "yes") Ah, what we do
. when, when we leave the room we kinda talk about stuff to make sure that we tl;rink we're we 1 re
all in the same page and that, that we~re gettin' it you know the truth, the whole truth (Brendan
nods Hyes") and, and then we, we you know we think you're doin' pretty good so far but there's
· some areas that we have ta revisit, OK, (Brendan nods "yes") and then some other questions.
And and again don~t make us work so hard for this, don't make yourself Work so hard for this,
just get the truth out right away, cuz again we, we have a pretty good knowledge of what
.
happened there. (Brendan nods· "yes") All right?

BRENDAN:

!·

· (nods.'.'yes") mh huh

FASSBENDER:
l wa1ma revisit when you went when you got home from school. (Brendan
nods "yes") OK? You were with Blaine, is that correct?
·

BRENDAN:
(
.,
I

{nods "yes") Yeah.

FASSJ3ENDER:
OK, and you said you walked down th the road to your house, (Brendan
nods "yes") a11d you said that you saw Steven on the porch.

BRENDAN:

(nods "yes") uh huh

•• J
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FASSBE1'lDER:
Mark-and I are havh1' a problem with that Now if, I'm not, I'm not sayin'
that I'm gonna put words in your mouth so we-, re havin' a problem with that. You know Blai~e
not seei11g it and stuff like that and and the time period cuz its quarter to four and and we're real
familiar with time periods here and when she got there and stuff. Is there somethin' you ne.ed to
tell 1.1s about that? When you got home what did you see before you went into your house? Did
- you even go in your. house or did ya go over to Steven's. (cough) Talk tons about what
happened there cuz the time periods aren't ad.din•·· up bud.

BREND,1\N:
Well I don't know if Blaine seen it put I never asked him about it. Sol
don't k11.ow if he seen it or not.
FASSBENDER:
Again, er, whether Blaine saw it or not, the time periods aren't adding up.
They're not equaling out. We know when Teresa got there. (Brendan nods "yes") Um, and, and
I know I guarantee ya Teresa's not standing on that porch when you come home from school. l
ju I don't see that. Um, I don't eveu·ya I have a problem with the.car sittin' out front yet at this
time either. That cars sittin' out front other ·people er at would have seen that car, you know. ·
Somethin' is not adding up here ru1d you need to tell us the truth. Did this all strut right-when
you came home from school? Yoµ need to tell me, you need to be honest with me. I can't tell
ya, I I can't tell you thes_e things{ I can tell ya we do~': believe you bec~use t~ere's some things.
that ~e wrong but yoµ've gott~ tell me the truth.'\rhts 1s.you'know gettin1 senous here now, OK?
(Brendan nods "yes' 1) Tell me what happened wlin you got home.
BRENDAN:
I got off the bus. I walked dov.in the road and when I got to that thing, ah,
the other house I just sittin' there for nothin'. I could see her jeep in the garage just sittin' there
and I didn't see Steven and her on the the porch.
You, you did or you didn't?

BRENDAN:

I didn't. ·;

FAS'SBENDER:

Did not, OK.

·BRENDAN:

//
'

WIEGERT:

Aud I just walked up to the house

'

FASSBENDER:.

}
/

Ta who's house?

BRENDAN:
Mine and Blaine's, went into the garage to get the key to open the door
cuz we always lock it when we, we leave·and we went in and Blaine grabbed the pho11e right
away and I waited for like 30 minutes waited for him to get off the phone with Jason so I can ~all
Travis ta see what he was doing that night and I waited so I watched TV and that's when I went
out to ~et the mail.

.f
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FASSBENDER:
OK. So I'm gonna take you through this now that you've said it, you got
off the bus, came down the road and you said you saw Teresa's vehicle in Steven's garage?

t

\

.,._,

I

BRENDAN:

(nods "yes") uh huh

FASSBENDER:

How did you see that?

BRENDAN:

With the front end of the the door.

FAS SB ENDER:

With what?

BRENDAN:

The front end was outta the door. (nods "yes")

FASSBENDER:

The front end was outta the door. So the big door was open~ take it?

BRENDAN:

(nods "yes») Yeah.

FASSBENDER:

OK and you did not see Teresa or Steven?

BRENDAN:

(shakes head "no") No.

FASSBENDER:

OK and then you said you went into your house.

BRENDAN:

(nods "yes") uh huh

FASSBENDER: .

Did you, did you go over to Steven's at that time?

BRENDAN:

(shakes head "no") No.

And you went over to your house and the the way you were telling me you .
FASSBENDER:
.about twenty minutes half hour yet away becaus·e Blaine used the phone?

BRENDAN:.

(nods "yes")·Yeah.

F ASSBENDER:

And so then you went down ·and got the mail?

BRENDAN:

(nods "yes?') Yeah.

FASSBENDER:

So you're in your house for about ah twenty minutes a half hour?

BRENDAN:

(nods "yes") Yeah.
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F ASSBENDER:

And you went down ta get the mail? (Brendan nods "yes")

BRENDAN:

Well I called Travis first.

F ASSBENDER:

You called Travis first. (Brendan nods 1(yes") OK. How long did ya talk

to Travis?

', l'" ·-,).
·. : :- :-.·

.._,~..-

BRENDAN:

'bout ten, fifteen minutes

FASSBENDER:

And after you're done talkin' to Travis, what did you do?

BRENDAN:

V./ent out to go get the mail

FASS BENDER:

And did you take a bike like you said?

BRENDAN:

(nods "yes") Yeah.

FASSBENDER:
And then you're coming back from the mail, is is that whei1 you, tell me
what ~ppened then again?

BRENDAN:
That's when I went to get the mail and I came back, I was lookin' at it
when I was riding the bike and I seen Steven's mail in there. and I went over by him and I
lmocked on the door.-

(

FASSBENDER:

OK and you heard stuff coming ft01i1 there?

BRENDAN:

(nods "yesn) mm huh

FASSBENDER:

.Again, what did you hear coming from there?

BRENDAN:

Screaming like help me and that

FASSBENDER:

OK and then you said before you knocked onlJis door.

BRENDAN:

(nods "yes") uh huh

FASSBENDER:

And you said you had ta knock

BRENDAN:

three times (nods "yes") '

FASSBENDER:

three times and it took how long for ·Steven to get to the door about?

·.:
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BRENDAN:

about five minutes'

.

FASSBENDER:
about five minutes. While you were standing at the door, did you continue
to hear things comin' from the inside?
BRENDAN;

Yeah. (nods "yes")

FASSBENDER:

Steven came ta the door and took you into the kitchen you said right?

BRENDAN:

Yeah. (nods "yes")

FASSBENDER:
OK. About what time do ya think this is? Thinkin1 back now on your time
· periods when you got home how long it took for these phone calls and stuff.

-I

.

;{
"l

BRENDAN:

~

About five, fiv~-thirty

·~
.:i.!

,.· ···-)
--'

\··
I

,,
·1

FASSBENDER:
OK, when you knock when you actually knock on Steven's door was the·
big garage door still open:? Do you remember?·

(

-1

BRENDAN:

(shakes head ''no") No.

FAS-SB ENDER:

You don't remember (Brendan shakes head "no") or it wasn't open?·

BRENDAN:

I don't remember.

:fJ-1
-~~

'cf

~
.I

:~~

~-1

FASSBENDER:
OIC Was Teresa Halbach's vehicle sittin) out in the driveway w4en you
knocked on the door?
·

·'i.~.i,j
l

;._/

~~

j1.,

BRENDAN:

No.

'

FASSBENDER:

OK. So that's a little different than what you initially told' us, is that .right?

BRENDAN:

(11ods "yes")Yeah.

~~~

· ~!
....JJ

~~
·:-1

.r~l
}'?1

FASS~ENDER:
All right. Do you do you remember Steven making any phone calls or
getting any phone calls during this evening? During that evening?

-)\
.--1

!

:.\.

{

BRENDAN:

Like one or two of 'em..

FASSBENDER:

He made or he got?

BREN1)A}J:

He got.·
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FASSBENDER:

Who were they from?

BREND.Al'~:

Jodi.

FASSBENDER:

OK. What, can you tell me what the context your side of the conversation

was? What did you hear?

;.--·:.

\··· <{. __)-

BRENDAN:

He was like saying that he cares about her and that.

FASSBENDER:
about?

So you said maybe a couple of phone calls, when did the first call happen

BRENDAN:

'bout five thirty, five

FASSBENDER:
About five, five-thirty, is that wµat you're saying? (Brendan nods ''yes")
·And what phone did he ~alk 011?

BRENDAN:

His cell phone.

FASSBENDER:

OK and then when did the second call happen?

BRENDAN:

'bout ten minutes after that.

FASSBENDER:

OK and then who was ihat call from do you think?

BRENDAN:

Jodi again.

· FASSBENDER:
called anyone?
BRENDAN:

You think_so. (Brendan nods "yes") OK. _Do you recall ifum; Steve
(shakes head "no") uh uh

FAS SBENDER:
OK. We talked last er Monday we talked a little abnut some things a burn
barrel out front do you remember anything about that burn barrel? It's ah you might wanna be a
little more truthful about now.
BRENDAN:

That it was full of stuff.

FASSBENDER:

Was it burning?

BRENDAf,J":

Yeah..
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FASS-BENDER:
BRENDAN:

Did.you put some.things in that burn banel that night?.
· (shakes head "no") No.

FASSBENDER:

What happeued·to Teresa's other personal effects? I mean ah a woman
· usually has a purse right? (Brendan nods "yes") Tell us what happ~ned ta that?

BRENDAN:

I don't know what happened to it.

FASSBENDER:

What happened ta her ah, her cell phone? (short pause) Don't try-ta ta

think of sometbin1 just.

.,

t ,'

.. -:::

)

BRENDAN:

I don1 t know.

FASSBENDER:

Did Steven did you see whether ah a cell phone of hers?

BRENDAN:

(shakes head '1no") No.

FASSBENDER:

Do you know whether she had a camer~?

BRENDAN:

(shakes head "no") No ..

FASSBENDER:

Did Steven tell ya what he did with those things?

BRENDAN:

(shakes head "no") No.

FASSBENDER:

I need ya to tell us the truth.

BRENDAN:

(nods "yes'') Yeah, ·

FASSBENDER:

What did he do with her her possessions?·

BRENDAN:

I don't know.

WIEGERT:
Brendan, it's OK to tell us OK. It's really importrui.t that you continue
being honest with us. OK, don1 t start lying now. If you know what happened to a cell phone or
a camera or her purse, you need to tell us. OK? -(Brendan nods "yes) rhe hard parts over. Do
you know what happened ta those items_?
BRENDAN:

He burnt 'em.
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WIEGERT:

How do you know?

BRENDAN:

Because when I passed it there was like like a purse in there and stuff.

WIEGERT:

When you passed what?

BRENDAN:

The bw.1ung barre;.

. WIEGERT:

Did ya look inside? (Brendan nods "yes") Why did ya look inside?

BRENDAN:

Cuz it was full.

WIEGERT:

What else was in there?

BRENDAN:

Like garbage bags, some

WIEGERT:

Did you put those th.it1gs

BRENDAN:

(shakes head "no") No.

WIEGERT:

Did you actually see t~1ose items i~ the burning barrel?

BRENDAN:

(nods ''yes")Yeah..

WIEGERT:

Tell me what you saw in there exactly.

BRENDAN:

Like they ·were buried underneath 1$, garbage, a garbage bag that was .

WIEGERT:
garbage bag?

How do you !mow, or how could you see them if they were underneath a

BRENDAN:

Because the garbage bag was like on top like that far off the top.

u1 the burning barrel?

..

WIEGERT:
OK. so we have the barrel, (Brendan nods "yes") OK. Why don't you
look at me for a second, OK. We've got the barrel:

BRENDAN:

(nods "yes") mm huh .

WIEGERT:
OK and here's is the to'p of the barrel (Brendan nods "yes") and the
garbage bag is on t9p?

BRENDAN:

(nods "yes") Yeah,
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WIEGERT:

And where are those items you said you saw?

BRENDAN:

Like right underneath there.

WIEGERT:

· Underneath the bag?

BRENDAN:

(nods 1'yes")Yeah.

WIEGERT:

Well, how would

BRENDAN:

Well, if the bags like that far off the you know the top of the thing you can

you see that?

see though underneath it.

(-\.
.

'

WIEGERT:

You could see'undemeath it? (Bre11dan nods "yes") What did you see?

BRENDAN:

like a cell phone, camera~ purse

WIEGERT:

Are you being.honest with us?

BRENDAN:

(nods "yes")Yeah.

WIEGERT:

Did you actually see those items?

BRENDAN:

(nods "yes")Yeah.

WIEGERT:

When did you see them?

BRENDAN:

When I c.ame over there with the mail.

WIEGERT:

Before you went into the house (Brendan nods "yes'.') or after you went

· .. _..• ·'

into the house?
BRENDAN:

Before I went into th.e house.

WIEGERT:

Why d,id you look in there?

BRENDAN:

.Because it was full and it usually ain't.

WIEGERT:

OK.

Case 1:14-cv-01310-WED Filed 05/04/15 Page 98 of 153 Document 19-25

SA 111

Case: 16-3397

Document: 10-2

Filed: 10/19/2016

Pages: 271

CALUMET cou"n"Y SHERIFF'S DEl:&ARTMENT-

Page

(
,

623
File Number

I

Complaint No.
05-0157-955

FASSBENDER:
Did you see Steven, when you came.home from school or at anytime up
until the point you went in ta Steven's house, did you see him go to the burning barrel with
anytlung?
.
BRENDAN:

(shakes head "no") No;

FASSBENDER:

Are you sure?

BRENDAN:

(nods "yes")Yeah.

FASSBENDER:

After you went into the house, did Steven go to the burning barrel at any

time?

/

\

BRENDAN:

(shakes head "no") Not that I know of.

WIEGERT/
FASSBENDER:

.... sorry .................. use tbfs one .......... :thanks

I

· .. ·: ..:,w,J''"

FASSBENDER:
Al~ right. Now we got, we got some other points that we're gonna talk
about here. y OU go there, you get into Steven's house. Now I don't want you to hold back
language or how he told you anything or how he presented himself to you wheri this stuff
happened when he took ya into the kitchen, just kinda tell me what he told you again and how he
told you.
·
·

any

BRENDAN:
He asked me if I wanted ta: fuck the girl and if I wanted _to try it. I said ta
that I ain't old enough that ta have a kid yet so he said yeah, do you wanna try it though? I'm

l.ike not right now and he just kept on egging· me on.

·

FASSBENDER:
OK and, and did he say anything else to you while he was egging you on?
How did he egg you on?

BRENDAN:.

He's like come on try it for me.

FASSBENDER:

And h.ad. you been back in the bedroom area yet at this time or no?

BRENDAN:

(shakes head 11110") No.

FASSBENDER: ·
what?

What,'what ah, tell me again what he told you was back there? Who or

•,:

,1

.ct

~I

!

~

BRENDAN:
That Teresa.Halbach was back there. That she was on the bed naked with
she was chained up ta the bed.
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''

(''•)
.............

FASSBENDER:

Could you hear her back there yet?

BRENDAN:

Yeah.

FASSBENDER:

A11d what kinda.things was she saying again?_

BRENDAN:

Like help me and not ta tell Steven not ta do this anymore.

FASSBENDER:

Did Steven say that he had already done that or not?

BRENDAN:

Yeah.

FASSBENDER:

What did he say he did to her?

BRENDAN:

That he had sex with her.

FASSBENDER:

How did he say it?

BRENDAN:

That he ·fucked· her.

F ASSBENDER:

At anytime that night, did you see Steven have sex with her?

BRENDAN:

{shakes head "no") No.

F ASSBENDER:

Are you sure about that?

BRENDAN:

(nods "yes") Yeah.

FASSBENDER:
Because we kriow now that you did.and he watched while you did it. Did
you watch once .or while he did it?
'

(

BRENDAN:

(shakes head "no") No.

'WIEGERT:

Did he do anything else ta her sexually?

BRENDAN:

(shakes head "no") No.

WIEGERT:

Stick anything in her anything like that? _

. BRENDAN:

(shakes head "no") No .
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WIEGERT:

OK.

F ASSBENDER:
OK. You told us about going in there and having sex with her that she
was handcuffed and, and chained, OK? Ultimately and then you said you left the bedroom for a
period of time and, and he talked ta you in the living room, right?

BRENDAN:

Yeah.

FASS BENDER:

Againjust ta remind. us what kinda things was he saying ta you out in the

living room?
BRENDAN:

That, 1hat he was saying that I did a good job and that ~e was proud of me.

FASSBENDER:

OK, how long were-you ill the living room about?

BRENDAN:

About five minutes, five, ten.

FASSBBNDER:

And then after you're in the living room, where did ya go?

BRENDAN:

Back in there.

OK and tell me and think, think about the video in your he?-d OK. You
FAS SB ENDER:
went back~ the bedroom and go through what happened again.
We went in there, we tied her up and he stabbed her and he told me ta cut
her throat and cut her hair off ~d then when we were done like that we took off the hru.1.dcuffs
and we took her outside ta the jeep, stuck her in the back, he said he would rather bum her than
stick her back in there and we put her on the floor and then he shot her ten times and then we
threw her in the fire.
-

BRENDAN:
1.

FASSBENDER:
OK, we'll there's some points that we're gonna go over there on that, OK?
(Brendan nods "yes") In the ah, ·well in the bedroom, and. he had you cut the hair off you said
right?

.l

BRENDAN:

(nods "yes,,) mm huh

FASSBENDER:

Where did ya put the hair?

BRENDAN:

On the dresser.

FASSBENDER:

Again tell us why he wanted you to ·do that?
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BRENDAN:

I don't know.

FAS SB ENDER:

What happened ta the hair after?

BRENDAN:

I never touched it.

FASS BENDER:

Do you know where it went?

BRENDAN:

(shakes head "no") No.

FASSBENDER:

.Has he ever told you what he did with that hair?

BRENDAN:

(shakes head "no") Nq.

.

FASSBENDER:

,- .. --.
!

\

)

BRENDAN:

(nods "yes") yeah.

WIEGERT:

Do you have any of that hair at home?

BRENDAN:

(shakes head "no 1>) No.

· WIEGERT:

Are you sure?

BRENDAN;

(nods "yes") Yeah.

WIEGERT:

Cuz you know we'll find it if you do. (Brendan nods "yes")

F ASSBENDER:
And that would not be good for you. If we find you're lying or find things
that you don't tell us about, Tcan't believe you then. If you tell me.you're sorrythls happened,

.then i won't believe yo.u.

.,. ....

·

BRENDAN:

I don't got none of the hair.

FASSBENDER:

Pardon?.

BRENDAN:

I don't got none nf the hair. (shakes· head "no")

WIEGERT:

Don't got none of the .hair. Did you get any blood on you?

BRENDAN:

(shakes head "no'') No.

'.

i
~
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F ASSBENDER:
OK, so you tie her up (Brendan nods "yes") and you told us before you
think she's dead at this time (Brendan nods 14 yes)') and you guys, you and Steven carry her out
that back door and into the garage. (Brendan nods "yes") When you're in the garage where do
you place her _immediately?
BRENDAN:

Ii.1 the jeep

FASSBENDER:

Right into the jeep or. did you set her on the floor or

BRENDAN:

Right in the jeep.

·

FASSBENDER:

Right into the jeep. (Brendan nods ''yes'') How does Steven get the rifle?

BRENDAN:
When he set her down, when we set her down on, on the ground, he went
into the house an.d grabbed it.

<::~-)

T
'.[

(_

. WIEGERT:
BRENDAN:
'

It was a rifle.

WIEGERT:

And where did he find that rifle, do you la1ow?

BRENDAN:

In his ro, his bedroom.

FASSBENDER:

Where was it in the bedroom?

BRENDAN:

Hanging on the wall.

FASSBENDER:

What wall?

BRENDAN:

Like where the do~r is there's like a, like a gun rack lip thern.

FASSBENDER:

OK, in relation to his bed where would it be?

BRENDAN:

l
'

Was it a rifle or was Lt a handgun?

· like on the le-left side wall

FASSBENDER:

If I'm laying in his bed, where is the where are the where is his gun?

BRENDAN:
be on that wall.

Like, say like this is his bedroom and his bed was like right here, it would

FASSBBNDER:

Let's say bis bed is your bed or his bed there on the couch
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BRENDAN:

Yeah.

FAS SB ENDER:

and you're sleeping what way?

BRENDAN:

You'd you fa your feet would face that way

FAS SB ENDER:

Oh

"BRENDAN:

and your the guns would be l'ight on that side.

WIEGERT:

[f I asked you to

draw me a few pictures, do you think you could do that?

BRENDAN:

(nods "yes") Yeah.

WiEGERT:
As to what the bedroom if you'd put things in the bedroom (Brendan nods "yes") anq. like put her on the bed how she was, could you do that?

.!

?~

BRENDAN:

(nods 1'yes'.') Yeah.

WIEGERT:

OK, .......

FASSBENDER:

Now we gotta get some other papers um around .

WIEGERT:

. . . . . .I'll grab some papers, OK? (Brendan nods "yes") All right?

FASSBENDER:

A_clipboard or so111ethin'

(door closes)
{pause)
(door opens)

REMIKER:
WIEGERT:

Yeah.

.(door opens and closes)
(pause)

.i
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(door opens and closes)
WIEGERT:
wanna talk

.Could you draw some pictures? Is that OK or are there some things you

FASSBENDER:

We'll talk for a bit.

WIEGERT:

OK.

· FASSBENDER:

/

(.

·.

•.

{

)

Then we'il get ta those pictures.

"WIEGERT:

All right

FASSBENDER:

If that's all right?

WJEGERT:.

That's fine.

FASSBENDER:
Um, Brendan, whe1i you guys got her into the ga the garage you said-that
you placed her right into the back of the, the her vehicle right?
BRENDAN:

(nods i•yes") Yeah.

FASSBENDER:
And then he said that he, how did ·it come about that he wanted ta do what
he wanted to do? Tell me that.
He told me that he was gonna throw her in the, the pond and he said that
BRENDAN:
he would rather bum her because it's a lot faster to get rid of all the evidenee.
F ASSBENDER:

And earlier you said that the fire was going on at this time?

BRENDAN:

(nods "yes") rn.h huh

FASSBENDER:
Mark and I have a little trouble understanding why he's got this: big fire
going if he was actually talking about putting her into the pond.

BRENDAN:
Cuz that night me and Blaine were gonna invite some friends over for ah a
bonfire and he was probably gettin' it ready ·aud then. that day I got a cail fromTravis that said
that he couldn't come and Blaine got a call from his friend that he that they couldn't come.
F ASSBENDER:
Are you telling me that it wasn't until you guys were in the garage that he
said that he was gonna burn her?
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BRENDAN:

(nods «yes") Yeah.

FASSBENDER:

And you're sure that, are you sure about that'?

BRENDAN:

(nods "yes") uh huh

FAS SB ENDER:
OK, then you said that you took her out.ta the, the of the back of the ah her
vehicle. (Brendan nods "yes") Did you help him do that?

;

.

.r .- _ ..<::_)
'

.~

BRENDAN:

(nods·"yes") mh huh

FASSBENDER:

And then you said that he went and got the a gun. Right?

BRENDAN:

(nods "yes") Yeah.

FASSBENDER:

And he came back in? (Brendan nods "yes") W11at did he do?

BRENDAN:

He shot her ten times.

FASSBENDER:

Tell me where he shot her.

BRENDAN:

Like in the head and some in the beUy and the stomach:

FASSBENDER:

How many times did he shoot her .in the head?

BRENDAN:

Like three times. ·

FASSBENDER:

Tell me where in the head. What sides?

BREJ::IDAN:

Like the left side I thinldt was.

FASSBENDER: ·

The le.ft side of her head (Brendan nods "yes") fil_ld the when he shot her in

'!

the body, where in the body again?
-,

. !

BRENDAN:

Like right here.

F ASSBENDER:
OK, what was he ·saying when he was doing this if anything? What was
his demeanor? Was he calm, was he, what, what was he doing?

• j.

','·i

BRENDAN:

He was calm.

FASSBENDER:

What was he saying to you?
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BRENDAN:

That he, he was sorry for me ta see that stuff.

FASSBENDER:

Did h_e ask you to shoot her too or did he tell you ta shoot her?

BRENDAN:

No.

FASSBENDER:

You're sure about that?

BRENDAN:

(nods "yes") Yeah.

FASSBE:NDER:

When you got home from scho.ol, do you. remember if a fire was going

then?

../'

BRENDAN:

(shakes ·head "no")_ uh uh, I di~n't look.

FASS BENDER:

When you knocked on the door to go in, was the fire going then?

BRENDAN:

eh eh, yeah. (nods ''yes")

FASSBENDER:

· OK. When you knocked on the door to go into Steven's trailer, was it still

light out?

BRENDAN:

Yeah. (nods "yes")

her

FASSBENDER:
OK. You rnentioned then you took her,
back out, you shot her, did
anything else happen in this g9:1"ag_e that, that is not~worthy cuz remembyr, remember we've,
we've seen the garage we've got the evidence from the garage, um, did you guys do anything
else with her out in the garage?

·

BRENDAN:

(shakes head "no") N:o.

FASSBENDER:

Anything with those ropes or bindings or anything like that?

BRENDAN:

(shakes head "no") No.

FASSBENDER:

You took her out ta the fire and you're sure you used this creeper thing,

right?

BRENDAN:

Yeah. (nods "yes")
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FASSBENDER:
That's what you said. (Brenda11 nods "yes") Did you carry her on that
. creeper thing or did you actually push it out there·, you guys? Do you know what I mean?
BRENDAN:

(nods ''yes") Yeah.

FASSBENDER:

You could push someone on there and you can carry th.at thing 9r did you

actually mll it?

BRENDAN:

We carried it.

FASSBENDER:
OK. Kinda, what would that be similar to, kinda like aum do you know
what
thin.kin' of?

rm

,,;._;

BRENDAN:

The thing that the ambulance.

FASSBENDER:

yeah. (Brendan nods "yes") So you carried it like that?

BRENDAN:

(nods "yes") Yeah.

FASSBENDER:

And Was .she still unclothed at that time? ·

BRENDAN:

(11ods "yes") Yeah.

FASSBJ:i:NDER:

OK.

WIEGERT:

Like what time was that?

BRENDAN:

'bout five thirty.

WIEGERT:

Was it light out or dark out?

BRENDAN:

Light

FASSBENDER:

And then you put her on the fire you said, (Brendan 11ods "yes") and you

put other stuff over that over her you said.

i

-~

BRENDAN:

(nods "yes") Yeah.

FASSBENDER:

Did you help Steven start_ that fire?

BRENDAN:

(shakes head "nd') No.

1···::· i
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F ASSBENDER:

Are you tellin' us the tmth?

BRENDAN:

(nods "yes")Yes.

FASS BENDER:

Is it at this time that, what do you do after you put her on the on the fire?

BRENDAN:

We put the tires on there and the branches.

FASSBENDER:

Where'd that stuff come from?

BRENDAN:

He had it there already.

FASSBENDER:
He did. (Brendan nods "yes") OK, uow tl~e fires going, she's on-there,
tell, tell, tell i:;ne- what you're gonna what you're <loin' now or what you guys do. I mean it's only
:0-ve thirty right now, what are you guys doin'.
r'·.

\.

..

1 \".

.{
·.. ·.
. '

..
}

~· ~-··

BRENDAN:
After we put 1he tires and the branches on, we 'iN'ent to the house and went
in there for·a little bit and we went out and he was gonna take the.jeep down in the pit so he did
and thaf s when we covered it with branches and the hood.

FASSBENDER:

Did you guys go out by the fire some more that night?

BRENDAN:

(shakes head.<'no") No.

FASSBENDER:

Where did this, this car seat come from?

(pause)
BRENDAN:

We got th.at.

F ASSBENDER:

Tell me how you guys got that.

BRENDAN:
I went over to my house and got the,.the golf cart and got, he went to go
pick 'em up and we went over to get the car seat, and v.re put it by the fire, and waited for it to
bum down, and we threw it on there, and we went to, to the jeep.
·
F ASSBENDER:
OK so you, you went and .got this car seat. Did you get anything else whwhen you had the golf cart.
BRENDAN:

Well old cabinet.

FASSBBNDER:

Where'd yo-g get that from?
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BRENDAN:

Frorrumn in the hack of our garage.

FAS SBENDER:

Whose garage?

BRENDAN:

Ours. Cuz we were using it to put it in the garage.

FASSBENDER:

Anything .else that you went and gathered up with the golf cart?

BRENDAN:

J u~t the tires and the wood, and the seat and the

FASSBENDER:

OK, so, so you got more tires?

BRENDAN:

. Yeah. (nods "yes")

FASSBENDER:

And more wood?

BRENDAN:

mm huh. (nods "yes")

FASSBENDER:

And w-what did you do with all that stuff?

BRENDAN:

We put it in the fire.

FASSBENDER:
OK. Last night you mentioned, or Monday you mentioned, um, Steven
getting' some other things out of the garage. What were those things again?
BRENDAN;

The clothes.

FASSBENDER:

But I mean somethings that you might use to

BRENDAN:

Oh the shovel and the rake? (nciqs "yes'.')

FASSBENDER:

Right. Did he get anything else like that outta the garage?

BRENDAN:

(shakes head "no") No just-them two.

FASSBENDER:

And what did he use those for?

BRENDAN:
there.

To like pile, so he can get it smooth so he can fit the, the rest of the stuff in

FASSBENDER:

Did you help him with that? Did you use the rake and the shovel at all?

.

'
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BRENDAN:

(shakes head "no'') No.

FASSBENDER:

Are you sure about that?

BRENDAN:

(nods "yes") Yeah.

WIEGERT:

Tell me again what he was doing with the rake.

BRENDAN:

He was like pushing the stuff around so he can put more stuff on it so it's

even.
Show llle what he was doing, you showed me the other day. Can you

WIEGERT:

show me agau1?

~
·l

BRENDAN:

Like going like this.

WIEGERT:

Going like that? What kinda stuff was he pushing arOlmd?

BRENDAN:

Like the wood and that.

WIBGERT:

Was he pushing her around at all?

BRENDAN:

·(shakes head ''no") uh uh. .............. we're .... a cabinet

FASSBENDER:

Were you able to see her in th.e fire?

BRENDAN:

Just the forehead and the hands and "¢.e feet ru.1d a little bit of belly._

i.

.

F ASSBENpER:

OK. Sometime during that evening, um, did someone come dowri. to

Steven's trailer or in that area?
BRENDAN:

(shakes head ''no") No.

:,-~

FASSBENDER:
You don't you remember seeing, do. you remember seeing anyone come
.down there, an-au~and talk to Steven for a bit?

:.. l'

(

'

BRENDAN:

(shakes head "no") No.

FASSBENDER:

Do you know if anyone else saw anything?

BRENDAN:

(shakes head ''.no") No.
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FASS BEND ER:
How much time did you think it took fi-om when you cut her on the neck
to the time you guys got her out in the garage?
BRENDAN:

'bout ten minutes.

. .

FASSBENDER:
After, after the fire was, and she was put in fire, what time did you go
home to your place that night?

\

.,,;

BRENDAN:

About9:30.

FASSBENDER:

Did you come back out at all that ni~ht?

BRENDAN:

(shakes head "no") uh uh.

FASSBENDER:

Was Steven out there when you went home?

BRENDAN:
bit more.

Yeah. Cuz he said he was gonna watch the fire until it burnt dowll- a little

FASSBENDER:

What did you guys do with Teresa's body after that, after it was burned?

BRENDAN:

I don't know, I didn't, I didn't do nothin' with it.

FASSBENDER:

Did Steven do anything with it?

BRENDAN:

Yeah, but I donit know what.

FASSBENDER:

How do you, what do you mean by yest but you don't know what?

BRENDAN:

Like he tried to bury it or somethin'.

FASSBENDER:

How' d he do that?

BRENDAN:

With the shovel.

FASSBENDBR:

Did he take some of her body out of that fire pit?

BRENDAN:

(nods "yes") Yeah.

FASSBENDER:

He did. How tell me how he did that.

.

·~
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BRENDAN:·
Like when the bones were left behind, he would like try to take the shovel
and try to break the bones apart and he would bury 'em, like right in front of the fire almost.
WIEGERT:

What do you mean he'd bury them right by the fire?

BRENDAN:

Like he dug a hole and he'd put the bones in there and he buried it.

WIEGERT:
BRENDAN:

Like two, three feet away.

WIEGERT:

Which way from the fire?

BRENDAN:

)

. Where in relation to the fire?

. Like towards the garage.

WIEGERT:

OK.

FASSBENDER:

Did you see him do that?

BRENDAN:

(shakes head "no") I just heard that.

FASSBENDER:

Heard it from who?

BRENDAN:

Him.

FASSBENDER:

Oh. So he told you that he used the shovel to break up bones?

BRENDAN:

Yeah. (nods "yes")

FASSBENDER:
And then buried some of the bones? (Brendan nods "yes") Did he talce
some ·of her bones some, anywhere else?
'

.

'

BRENDAN:
·on the other side of the, like that, there was like in the back of the yard,
there was lil~e this steep ·hill there, like :in the pit, there was some there that he threw there.
FASSBENDER:
OK, we're gonna, we're in a little bit, we're gonna have you draw on
some sk(;;tches and stuff and we're a, we're gonna wanna these places. How do you know th.at
there were some bones there? ·
·
BRENDAN:

He told me that he threw some there.

FASSBENDER:

,Did he tell you how he did that?
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BRENDAN:

}le had 'em in a bucket.

FAS SB ENDER:
And what I'm understanding is then in the back of both your yards or his·
yards, dpwn toward into the pit, over that area?
BRENDAN:

In like Radandt's pit.

Qh, Rada11dt's pit, (Brendan nods "yes") not into your ah, (Brendan shakes·
FASSBENDER:
head ''no") the salvage yard area? (Brenda.ii shakes head "no"). You think you'll be able to show
us that?

r>RENDAN:

(nods "yes") Yeah.

FASSBENDER:
Anything else that you did with the bones (Brendan shakes head "nd') 1hat
· he told you or that you helped him, di-did you help him do any of this?
1j

(.:
~

:.

),\

BRENDAN:

(shakes head "no") No.

FASSBENDER:

Did he have anyip.ore fires that week?

BRENDAN:

(shakes head "n.o") Not tiiat I know of.

I

;,l

;

;4
,j

·1
,.,;

'l

FASSBENDER:
We talked about Monday night about; um, bad smells and stuff, do you
remember any smells coming froui that fire, after she was put on· there?

,),
-1

~

BRENDAN:

Just that it smelled bad.

J·~l

FASSBENDER:

You remember that? (Brendan nods "yes")

·~
.., '

FASSBENDER:

Did Steve call Chuck that night? Do you recall?

BRENDAN:

(shakes head "no") I don't know.

..

FASSBENDER:

Did Steve make any other phone calls? I know I asked this once before,

t··1

but

..:~J

.fJ

t\

-~

j

·. ·f

l

!

.'

BRENDAN:

(shakes head "no") No.

FASSBENDER:

Or tell you about making any other phone caUs.

BRENDAN:

Just that someone called him.
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FASSBENDER:
.

f.
1,·:

I'

OK

'

WIEGERT:

W11at was. Steve wearing when you, you first got to his house?

BRENDAN:

A white shirt and red shorts.

WIEGERT:

OK. You told us before that Jodi called a couple times, right? ·

BRENDAN:

(nods ''yes") mm huh.

WIEGERT:

What were you doing when Jodi called?

BRENDAN:

Sittin' on the couch watching TV.

WIEGERT:

What was Steve doing?

BRENDAN:

Sittin' o.n the computer chair,

'.,·,1

• ••

· WIEGERT:

Was that before of after you had sex with Teresa?

BRENDAN:

After.

WIEGERT:

Was Teresa still alive when Jodi called?

BRENDAN:

(shakes head ''no") N-no.

WIEGERT:
No. (Brendan shakes head "no") So Jodi calls, you had already killed
Teresa? Is that cOl'rect? ·
BRENDAN:

(nods "yes") Yeah.

WIEGERT:

Do you remember what time Jodi called about?

BRENDAN:

(shakes head "no") uh uh.

WIEGERT:

Why did you guys cut her hair?

BRENDAN:

l don't know.

WIEGERT:

Did Steve ever say why he wanted you to do that?
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BRENDAN:

· (shakes head "no") No.

WIEGERT:

Do you know if he kept any of it?

BRENDAN:

I don't know.

WIEGERT:

Where was her underwear?

BRENDAN:

(shakes head "no") I don't know.

WIEGERT:
Brendan, it's important, you've been honest so far, you need to' be honest
all the way through here, OK?
BRENDAN:

I don 1 t lmow where they are.

WIEGERT:
You don\ know where the underwear are? I mean, do you have it? If a
you do, it's OK. We understand that.

BRENDAN:

I don't got it

W1EGERT:

Did Steve have it?

BRENDAN:

I don't know.

WIEGERT:

Do you think he might have kept it?

BRENDAN:

Yeah.

WIEGERT:

Why do you think that? (pausy) Did he tell you that?

BRENDAN:

No.

WIEGERT:
You said that you had.cut her throat. (Brendan nods "yes") Here's the
thing Brendan, when yoU, cut somebody's throat, they bleed a lot, (Brendan nods "yes") OK?
AmI right?

BRENDAN:

(nods "yes") Yeah.

'

WIEGERT: ·
She bleed a lot, (Brendan nods "yes1' ) so I know you had blood on ya, it's
pretty much impossible not to. Did you have blood 011 you?

BRENDAN:

(shakes head "no") No.
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WIEGERT:

None at all?

BRENDAN:

(shakes head "nd') uh uh.

WIEGERT:

What about when you moved her?

BRENDAN:

(shakes head "no") No.

WIEGERT:

What were you wearing at the time?

BRENDAN:

Them pants and a jacket.

WIEGERT:

What jacket?

BRENDAN:

My old blue one.

\VIEGERT:

Your old blue jacket? What does it say anything on it?

BRENDAN:

It ah the Friar Tuck symbol on it.

WIEGERT:

Friar Tuck symbol?

BRENDAN:

mm.huh.

WIEGERT:

Where's that jacket now?

BRENDAN:

Probably in the closet when you walk in the house, behind.the door.

l

WIEGERT:

What were you wearing for a shirt?

1

BRENDAN:

I don't remember. (shakes head "110")

WIEGERT:

What kinda shoes?

BRENDAN:

My o, my old red ones.

·WIBGERT:

Were they tenny shoes or what?

BRENDAN:

There just like these but they're red.

WIEGERT:

OK.

,.,.--.\
I

:1

'I

j

.J
j

.

'._:

.

-~

!!

:~
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BRENDAN:

and white

WIEGERT:

Do you know what brand they are?

BRENDAN:

(shakes head "no") N-no.

WIEGERT:

You don't' know that brand name.

BRENDAN:

(shakes head "no") uh uh.

WIEGERT:

Nike or Adidas, somethin' like that?

BRENDAN:

(shakes head ''no") No

WIEGERT:

OK.

BRENDAN:

I think they're Starters.

WIEGERT:

You think they're what?

BRENDAN:

Starters.

WIEGERT:
about Teresa?

Starters, OK. (pause) When this is all going on, did Steve say anything

BRENDAN:

(shakes head "no'') No.

WIEGERT:

You told us two days ago that Steve was angiy. Was that true?

BRENDAN:

No.

\

}

WI_EGERT:
So Steve was not ai1gry? (Brendan shakes head "no") So why do you
think he did this to Teresa?

BRENDAN:
-WIEGERT:

-Maybe because he wanted to go back to jail.
Did he ever tell you that? -

BRENDAN:

No, that's what I was thinking.,

WIBGERT:

OK.
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BRENDAN:
Too, maybe liked in there and the real world was probably .too noisy for
him, or too, too big for him or somethin 1 •
WIEGERT:

In the garage, in Steve's garage, there were some wires hanging from the

rafters, you remember those?
BRENDAN:

· Yeah.

WIEGERT:

Did you guys use those for anything?

BRENDAN:

(shakes head "n.o") No.

WIEGERT:

Are you being honest with me now? -

BRENDAN:

)

.,~1
_,

(:

WIEGERT:
Very important you be honest here. (Brendan nods "yes") Did you ever
use those for anything?

•i

·~

r.i

,f

BRENDAN:

(shakes head ~·no'') No.

WIEGERT:
than rope?

Did you use anything else on Teresa; (Brendan shakes head '1no") other

BRENDAN:

(shakes head "no") No.

WIEGERT:

OK. Want to draw me a few pictures? (Brendan nods "yes") OK.

FASSBENDER: ·

Brendan, when she's on the bed, was there a lot of blood?

BRENDAN:

(nods Hyes")Yeah.

,,

I~

I

~

j
>l

FASSBENDER:
Do you recall when the sheets were taken.off the bed and stuff that the
blood had soaked through to the mattress pad at all? Or mattress?

- FASSBENDER;

BRENDAN:

You don't know, did you see or not?
(shakes head "no") No.
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F ASSBEJ\1DER:
You sure that she wasn't taken out to the garage alive and some of the
stuff was done to her. .out there?
.
BRENDAN:

(shakes head "no") No.

FASSBENDER:

Hanging from a rafte1:, 'er anything like that?

BRENDAN:

(shakes head ''no") mm uh.

FAS SBENDER:
Now the worst is over, you're not gonna shock us or anything by teilin' us
if that happened. Cuz I-I just have a feeling that something may, may be there. Talk to me.

C
,_

'.
\

.... ,_ )

-

.•

BRENDAN:

Noth.in' happened in there.

FASSBENDER:
positive of that.

It all happened in the bedroom you said, (Brendan nods "yes") You're

BRENDAN:

(nods "yes") Yeah.

FASSBENDER:

Keep 'in mind that you know, Steven's gonna have his time to tell his story

(
too. Right?

BRENDAN:

(nods "yes") Yeah.

FASSBENDER:

He's not gonna say anything different?

BRENDAN:

(shakes head "no") uh uh.

WIEGERT:

Did you turn the mattress over 01• anything like that?

.B-RENDAN:

(shakes head "no") No.

FAS$BENDER:
The cleaning of the house, w-ah Brendan, did, did a Stev~n do some
cleaning in the house?
BRENDAN:

I don't know that. (shakes head "no")

FASSBENDER:

You know what I mean by cleaning in the house. Ri$ht?

BRENDAN:

Yeah.

FASSBENDER:

Did he vacuum?
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BRENDAN:
· FASSBENDER:

Not while I was there.
He didn't?· Did he wipe anything down?

BRENDAN:·

Not that I know of. (shakes head "no")

FASSBENDER:

Did he do any laundry? Did he wash some clothes?

BRENDAN:

I don't know.

WIEGERT:
Wn-Wha~ about the knife, where is the knife, be honest with me, where's
the knife? It's OK, we need to get that OK? Help us out, where's the knife?

·:_,.,· "·-"t

.~

BRENDAN:

Probably in the drawer.

WIEGERT:

In which drawer?

BRENDAN:

His knife drawer;

WIEGERT:

And where's that?

BRENDAN:

In the kitchen.

WIEGERT:

Is it probably in there, or do you lmow it's in there.

BRENDAN:

That's where I think it is.

WIEGERT:

Why do you think it's in there?

BRENDAN:

Cuz he wouldn't let that knife go.

WIEGERT:

Cuz he wouldn't let the knife go. How do you know that?

BRENDAN:

Cuz it was a pretty nice knife.

.)

·]

j

~t

Did he tell you that? _(Brendan nods 'iyes'')
WIEGERT:
knife?

Did he wash it off or anything or wipe it uff or what did he do with the

BRENDAN:

He wiped· it off.
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WIEGERT:
BRENDAN:

What did he use to do that with?
. Paper towel.

WIEGERT:

What happened. to the paper towel?

BRENDAN:

He burnt it.

WIEGERT:

Can you describe the knife for us?

BRENDAN:

Well it was like that long.

.. 1EGERT:

BRENDAN:

OK.
Big head on itlike that.

WIEGERT:
.Big head ori it. (Brendan nods ('yes'') What kinda, I mean was it like a, a
steak knife C?r like something you'd use for a deer?

j
-~

.i
:!

BRENDAN:

. Somethin' like that like a deer.

WIEGERT:

OK, what color was the handle?

BRENDAN:

Black.

MEGERT:
knife'?

Black. And it was a, could you draw that? You think you could draw the

BRENDAN:

(nods "yes") Yeah.

WIEGERT:

Why-don't you do that, draw me the knife.

(pause)
( door opens) .

FASSBENDER:

. Thank you.

(door closes)

(pause)
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BRENDAN:

...... .like that.

WIEGERT:

OK, the handle was just lik:e this.

BRENDAN:

Yeah.

WIEGERT:

OK, and this was black. (Brendan. nods "yes")

BRENDAN:.

mm huh.

WIEGERT:

OK, why don't you sign your name to that.

BRENDAN:

The whole thing?

WIEGERT:
Sure. Actually, write it. OK. Um, put the date on there too. It's one,
correction 3/1/03, '06, um,
all mixed up with dates today, aren't I? (Brendan nods "yes").
· Um the time is ah 1:44 p.m. OK. I'm gonna ask you if you'd be would you be willing to draw
the bedroom out for i.Is?

rm

BRENDAN:

(nods "yes") mm huh.

WIEGERT:

OK.

FASSBENDER:

If you ·saw the knife again, would you be able to identify it?

BRENDAN:

(nods "yes") Yeah,

Why don't you draw out the bedroom, put the bed on there and show me
where the dresser and everything was) the best that you can) and where the door WS;s'and all that.

WIEGERT:

J
'"i

--~'

BRENDAN:

It's kinda like the door was like right here.

WIEGERT:

OK. Why

BRENDAN:

Should I label it?

WIEGERT.:

Why don~t you label it, yep.

FASSBENDER:

.While you're <loin' that Brendan, anything else uniqt1e about that knife?

BRENDAN:

(shakes head "no") No ..
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WIEGERT:
BRENDAN:
WIEGERT:

Draw her on the bed.
. Shauld I draw the pillows?
mm huh.

(pause)
WIEGERT:
You can do a stick person, that's fine, and how she was laying on there.·
(pause) OK and where were the ha11dcuffs?
·
i

BRENDAN:

Like, they were like that. ..,

WIEGERT:

And we have some leg cuffs too you said?

BRENDAN:

Yeah.

"!

t.
i

{
'I·,

l
.)

(
.,j
~

WIEGERT:
OK. Where else, w-what other things are in the bedroom, draw what else
was in there. (pause) OK. Anytl_ung else you remember? (pause) And that's a closet? And
that's a dresser?
·
I

BRENDAN:

(nods "yes") mm huh.

WIEGERT:

OK, anything else?

BRENDAN:

And like the gu) the gun holder thing was like right here on the wall.

WIEGERT:

OK. Why don't ya·label that in. Gun rack maybe or.

''lIBNDAN:

How do you spell rack?

IEGERT:
R-A C-K. OK. Anything else? (Brendan shakes head "no") Wh-where
was the key, where• d you put the key. or where did Steven put the key?
·
d

BRENDAN:

In that middle a drawer.

WIEGERT:
OK. Why don't you put the key there.
there? (Brendan shakes head i•no")

·BRENDAN:

Anything else you remember in

Well i think there was like a nightstand right there so.

•':
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WIEGERT:

OK, why don't you draw that.

BRENDAN·:

With a lamp on it.

·

WIEGERT:
OK. .Why don't ya label that. (pause) OK, um, anything else? (Brendan
shakes head Hno") Where'd you put her hair?

(

.·.

(

)

BRENDAN:

Like right here.

WIEGERT:
her?

OK, why don't you label that How mu.ch hair do you think you cut off of

BRENDAN:

About three inches.

WIEGERT:

Three in?hes. What part of the, of her hair?

BRENDAN:

The back.

,,.•

WIEGERT:
.
OK. Anything else in there? (Brendan shakes head "non) OK, why don't
you sign it, sign your name. (pause) And we' 11 date it and time it again. (pause) Ah, let see
1:48. OK, and there's one more thing I'm gonna have you draw woul& be the um, the garage.
(Brendan nods "yes") OK. Why don't you draw the garage out. (pause) OK, where's the big
door?

BRENDAN:

Right here.

WlEGERT:
OK, you wanna label that? Was there a small entry door in there? OK,
where, where was her truck parked?

BRENDAN:

Like that area.

OK, and it was sticking out the door you said? (Brendan nods "yes")
WIEGERT:
When you brought 'er outside which door did you bring her through?
·
BRENDAN:

Right here, this little crack.

And you said you put her in the tmck first, (Brendan nods "yes') is that
WIEGERT:
correct? (Brendan nods ''yes'')

· WIEO-ERT:
].

BRENDAN:

And then what did you do after that?
We set her down., like right here.

l
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WIEGERT:
OK, why don't you draw her body in the area you set her down. OK, um,
is that where, what'd you do to her when you put her there? Or what did Steven do?·

l.
•.1

BRENDAN:

He went in the house?

WIEGERT:

Who went in th hou:se?

BRENDAN:

He did aud got the gun.

WIEGERT:

OK, and then he did what?

BRENDAN:

Shot her.

WIEGERT:

OK. Do you know where-the empfy casings were?

BRENDAN:

(shakes head "no") mm uh

WIEGERT:
Why don't ya label some o~her things in there, like a,. what el<:e was in that
garage. (pause) OK, was there a snowmobile anywhel'e in there?

BRENDAN:

Yeah; there was one here.

l

·~

:(

WIEGERT:

· OK, wanna label that?

FASSBENDER:
Brendan, I don't know ifwe asked ya, the gun was, you said it was a .22,
was that a single shot or what type· of gun was it, do· you remember?
··i

!

BRENDAN:

Yeah, single. (nods ' 1yes")

FASSBENDER:

It was a single shot, not a se1ni~automatic.? ·

BRENDAN:

(shakes head "no") mm ul1

WIEGERT: .

Why don't you draw where the blood stains would have been.

BRENDAN:

Like right here, about

WIEGERT:
there or

And what did those blood stains come from? Like when she was laying

BRENDAN:

Yeah, while she was laying th.ere.

·:-.[

···l
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WIEGERT:

You know did he, when he shot her you said how many times.

BRENDAN:

Ten.

WIEGERT:

Do you know did he hit her every time?

BRENDAN:

(shakes head 1<110") I don't know.

WIEGERT:

OK. Did he hit anything else in the garage at all?

BRENDAN:

(sh.akes head ''no") uh uh

FASSBENDER:

Where was he standing when he shot her?

BRENDAN:

Right here.

WIEGERT:
you standing?

Why don't you put an X there and put his initials there. And where .were

BRENDAN:

Right over here.

WIEGERT:

OK put your initials there. Was there blood anywhere else?

BRENDAN:

(shakes head "no") No.

WIEGERT:

What about behind. the vehicle or anything like that?

. BRENDAN:

(shakes head "no") No.

WIEGERT:
No? All right, why don't" you sign it. (door opens) (pause) (door closes)
And put the ti.me in. 1:5 l looks like. OK;. Um, Looks good to me.

FASSBENDER:
fire pit in the back

All right, but, did you want him ta ~aybe draw the fire pit, or sketch of the

WIEGERT:

Yeah that's a good idea.

FASSBENDER:
·WIEGERT:
Can you do that? (Brendan nods "yes") We did it the other day so let's,
let's try that. Give that back ta ya.
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BRENDAN:

So like, should r draw like the garage you think there a little bit

WIEGERT:

Ya put a little bit of the garage.

BRENDAN:

There's that little area

'•

'r
·'

-~

WIEGER,T:

mm huh.

BRENDAN:

It's open.

WIEGERT:

How long has that fire pit been there?

BRENDAN:

· 'bout four or five months.

WIEGERT:

OK. And where did you put her body?

BRENDAN:

Right here .

.WIEGERT:

Draw it in there. (pause) OK. Um, was there, was the dog there yet at

that time?

BRENDAN:

Yeah, a, the dog was Like right over here.

•j

~

WIEGERT:
O;-drawthe doghouse then, where tlie doghouse~. ·Aud label that too.
OK why don't you label what that was.
BRENDAN:

How do you spell.garage?

WIEGERT:

G-A-R-

BRENDAN:

Yeah

°WIEGERT:

A-G-E. OK, um, where'd you get the brush from?

BRENDAN:

From the field.

WIEGERT:

OK. You said that he had taken some bones (Brendan nods "yes") and put

them in a fiv~ gallon pail then he dumped 'em.
BRENDAN:

Yeah.
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.
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WIEGERT:

Where would that be? Which way?

BRENDAN:

Probably like, his house was 'like pe a little bit right here

WIEGERT:

µunhuh.

BRENDAN:

It would be like over here :;;omewhere.

WIEGERT:

OK. Did you actually see him do that?

aRENDAN:

(shakes head "no'') uh uh.

WIEGERT:

How do yon know he did that?

BRENDAN:

He told me that he put 'em I a bucket and hep-threw 'em over there ..

WIEGERT:
OK. OK, anything else you wanna add in there? (Brendan shakes head
"no") OK. why don't you sign that. (pause)

BRENDAN:

Well when we got the seat, we put it right, we set it down right like here.

WIBGERT:

Did you sit there and watch the fire bum or anything like that?

BRENDAN:

(shakes head "no") uh uh

WIEGERT:

You just set it there?

BRENDAN:

53?

WIEGERT:

'ry1at's pretty good. OK.

few

F ASSBENDER:
Brendan, gots a
more questions to cover here, (Brendan nods "yes' 1)
then the worst is over> as far as um the questions. Can you describe Steven's house for me? The
co 1or and stuff like that ·
·

BRENDAN:

It's like a red and thet?P is like silver and the bottom is like cement.

FASSBENDER:

OK, and where's his house located in relation to say your house.

BRENDAN,

Like how far away from ours?

FASSBENDER:

How far away, what direction if you know.
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BRENDAN:

I don't know what direction, but it's about little like 'bout 350 feet away.

FASSBENDER:
OK. If you coni_e out your front door, that you can't get into now cuz its
not shoveled, what dil'ection would be left, right straight, back?

\

(,

}

BRENDAN:

Left. (nods "yes")

FASSBENDER:

To the left. OK, and then his garage, how would you describe his garage?

BRENDAN:

The same red and the top was black.

FASSBENDER:

OK and how many garage doors are on it?

BRENDAN:

One

FAS SB ENDER:

Big garage doors.

BRENDAN:

There's only one big one and one small one.

FASSBENDER:

OK.

BRENDAN:

And there's like three windows.

FASSBENDER:

OK;.. Any of those windows facing your house?

BRENDAN:

Just one.

FASSBENDER:
OK, and then the location, and now you drew it.here so it's pretty obvious,
(Brendan nods_ "yes1i) that the location of the burn pit is, is where? In relation to the garage and
his house, etc? ·
· '
BRENDAN:

In-n~n like where he used to park his car, like

FASSBENDER:

The burn pit, we- 1.vhere

BRENDAN:

Oh the bum pit? ·

FASSBENDER:

Yeah, what you drew here. Where is that in relation_ to the garage?

BRENDAN:

Straight back from the garage, like in the back o-by the window.
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FASSBENDER:
OK. Um, we've got the, we've got the gun, (Brendan nods "yes") now is
there any reason that your DNA or fingerprints would be on that gun?
BRENDAN:

(shakes head "no") mm uh, 1 never touched it.

FASSBENDER:
Can you tell me whyt i-if Teresa was, was dead when she was in the
garage, why you would shoot or, why he would shoot a dead body.
BRENDAN:

I don't lmow: Probably to make sure she's dead or somethin\

FAS SB ENDER:

Did he say anything, why he shot her?

BRENDAN:

(shakes head "no") No.

F ASSBENDER:

Y?U're just sayin', yo-your guess is that to make sure was dead.

BRENDAN:

(nods.i.yes") Yeah.

FASSBENDER:

You sure he didn't say anything? .

BRENDAN:

(shakes head "110") uh uh.

· F ASSBENDER:
BRENDAN:

Was he pretty calm about this?
(nods ''yes") Yeah.

FASSBENDER:
Just gonna revisit one thing, when you're in the bedrooin, an-an-ai1d you
cut her throat, (Brendan nods "yes") previously you said that you thought she was alive.
(Brendan nods "yes'') To that still your thought on that?

-~
·1
:i;

.I

::.1

·I•

.:.[

J

BRENDAN:

(nods "yes") Yeah.

}'ASSBENDER:

A.nd why was that?

,.I

:-f
.J

BRENDAN:
Cuz she was breathing a little bit. She was like ttying ta, ta not tryin' to
breathe as hard as she could, from screamin', screaming a lot.

{

WIEGERT:·

She was screai.ning a lot or wasn't?

BRENDAN:

She was.

FASSBENDER:

When you cut her .throat, was she screaming?
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aRENDAN:

1mn uh (shakes head "no'')

FASSBENDER:

·No. When you cut her throat. ·

BRENDAN:
somethin': ·

Cuz v.,rhen you scream a lotj you like, your, .your breathing goes up or

WIEGERT:

...... explain that a little bit, you said she was screaming a lot. When was

she screaming a lot?

(_

BRENDAN:

Like

WIEGERT:

While you doing it, after you were doing it, before you did it?

BRENDAN:

Before.

FASSBENDER:

When you cut her throat, what was she doing? If anything?

BRENDAN:

Like screaming for help and crying.

',

,)

· FASSBENDER:
I wanna~wanna get that straight, she was screaming for help and crying
when you cut her throat?
BRENDAN:

(11ods "yes") Yeah.

FASSBENDER:

When did Steve11 choke her? Or strangle her?

BRENDAN:

Like a little bit after that.

WIEGERT:
Weli lets, lets just go back a iittle bit OK? Tell us what exactly happened
to her, what order it happened in. You said there were basically three things prior to you guys
shooting her. Explain those in, in the order that it happened.
·
BRENDAN:

Starting with when we got in the mom?

FASSBSNDER:

OK.

WIEGERT:

Yeah, what you guys did to her.

BRENDAN:

We had sex with ·her.
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WIEGERT:

OK.

BRENDAN:

Then he stabbed her.

WIEGERT:

Then who stabbed her?

BRENDAN:

He did.

WIEGERT:

Who's he?

BRENDAN:

Steven.

·WIEGERT:

OK, and then what?

BRENDAN:

Then I cnt her throat.

WIEGERT:

OK.

BRENDAN:

And then he chDked her and I cut off her hair.

WIEGERT:

OK. So he choked her after you cut her throat?

BRENDAN:

(nods "yes") mm huh.

WIEGERT:

OK, kinda show me like on your throat where you cut her.

BRENDAN:

Like right here.

WIEGERT:

How deep?

BRENDAN:

Just as long as the knife went through.

WIEGERT:

OK.

FASSBENDER:

With your finger, show roe how deep you went into her throat.

BRENDAN:

About that much.

FASSBENDER:

I mean like, like this like that, like that, like that.

BRENDAN:

Like that. ·

·1

.

'\

_)
~

'i
~

·4

)
'

;].j
,]

:i

.;;,,:,

.
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FASSBENDER:

About that far? (nods c•yes")

WIEGERT:

When Steven stabbed her, tell me again where he stabbed her.

BRENDAN:-

Like right here.

WIEGERT:

How far in did the knife go?

FASSBENDER:

Again with your hands, if you can.

BRENDAN:

About like that.

WIEGERT:
OK. (Brendan nods «yes") And then he, tell me how.he choked her.
Where was he when he choked her?
~· . --.

(

\_

·:: ..

BRENDAN:

On the side of the bed.

WIEGERT:

011 the

)
side of the bed. (Brendan nods "yest')

FASSBENDER:
With your hands, show me what, pretend th.at her neck is ·there. whatever,
show m~ how he did it.

BRENDAN:

Like this.

FASSBENDER:

How long?

~RENDAN:

'bouttwo, three minutes.

WIEGERT~
He n-iust have had a lot of blood on his hands then huh? (Brendan nods
. "yes") How did he get that off his hands?

BRENDAN:

Washin' it off.

WIEGERT:

W11ere?.

BRENDAN:

h1 the sink.

WIEGERT:

Which sink? .

BRENDAN:

In the bathroom.

WIEGERT:

Did he wipe any blood up with anything? (Brendan shakes head "no"}
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I.

BRENDAN:

Just that paper towel that he dried his hands with.

FASSBENDBR:

After you cut her throat, was she still alive?

BRENDAN:

Barely.

FASSBENDER:

And how do you know that?

BRENDAN:

Cuz she was breathing Like little bit.

WIEGERT:

When dci' you think she quit breathing?

BRENDAN:

When we wel'e bringing her outside.

WIEGERT:

Outside, what do you mean outside where?

BRENDAN:

Out in the garage.

WIEGERT:

How do you know she quit breathing then?

BRENDAN:

Cuz her belly wasn't moving.

WIEGERT:

Cuz her belly wasn't moving? (Brendan nods "yes") OK.

·1

i
I

··1

FASSBENDER:
You talked about getting a car seat and a cabinet (Brend?.L1 nods ''yes")
Whose idea was that?
j
.:f

..

BRENDAN:

'1

FASSBEND'ER:
· When you went and got it, put it by the fire, did you thtow it on the fire
when it was time to 'throw it on the fire?
·

-·~i'

•,j

'J
-J
··I
.J

·.·:1

His.

· (nods "yes:') uh huh. Wit~ hi-him.

BRENDAN:

!
FASSBENDER:
· BRENDAN:

...

Pardon?
He helped rne throw it 011 there.

FASSBENDER:

The car seat?

BRENDAN:

(nods nyes") uh huh.
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Who throw the cabinet on the fire?

BRENDAN:

He did.

FASSBENDER:

Did you throw anything on the fire?

BRENDAN:

fast that wood that we found.

FASSBENDER:

In the; in the um salvage yard, there is a skid.steer, you lmow what that is?

BRENDAN:

Ah, it's ta fh1.tte11 cars out ..

FASSBENDER:
Not the crusher, but a skidsteer. It's a, it's like a little tractor thing that
has a bucket or forks on the front of it.

i

v·

FAS SB ENDER:

.•i,

BRENDAN:

Oh yeah. (nods "yes")

FASSBENDER: ·

You know where that, you know what that is?

BRENDAN:

Yeah. (nods "yes")

FASSBENDER:

Did you guys or Steven use that at all?

BRENDAN:

(shakes head "no") uh uh.

FASS BEND ER:

Did Steven use that to ah dig his fire pit? Do you kn.ow?

BRENDAN:

(shakes head "no") Uh I do11 1t know that.

FASSJ3ENDER:

l

· I gottahard,·ohgo ahead

l

WIEGERT:
back to your house?

OK. Did you go up north with everybody after you guys couldn't come

BRENDAN:

uh huh. (nods "yes")

WIEGERT;

Did you and Steve talk about_this

BRENDAN:

uh uh. (shakes head ''no")

WIEGERT:

You sure?

I

i

up north?
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BRENDAN:

(nods "yes") Yeah.

WIEGERT:

How was Steven acting when you got up north?

BRENDAN:
Like he was trying to runaway, trying ta, trying fo figure out when, how to
get away from the cops.
.
WIEGERT:

· Did he. ever ask you to go with him?

BREND~f\.N:

No. (shakes head ''no")

WIEGERT:

Did he ever make any threats to you?

BRENDAN:

No. (shakes head "no")

WIEGERT:
this?

Did he tell .you anything about this as far as, what did he tell you after

BRENDAN:

He didn't tell me nothin', (shakes head "no") he was just trying to leave.

WIEGERT:

OK

.

.

BRENDAN:
And then grandpa said that if you, you, if you're gonna try to leave, then
that meai1s you did it. (pause) So he sat back down.

FASSBENDER:
that type of ~tuft'?

Anyone else in the family. up north, say anything to him like that or about

BRENDA,N:

uh uh (shakes head "no")

I

I

FASSBENDER:

You said um, (pause) I-I've got some tough questions for you OK?
(Brendan nods "yes"} A11, but just be honest I need you to, to the best of your memory, describe
Teresa's body to me.

! .

BRENDAN:

Like before we a put her in there, in the fire?

FASSBENDBR:

Yes.

r

/

I
1.

FAS SBENDER:
Probably when she was alive, did she have any scars, marks, tattoos, stuff
like that, that you can remember?

I
I

I
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BREND Al'f: ·

I don't remember any tattoos.

FASSBENDER:

Any scars you remember?

-BRENDAN:

(shakes head "no") Not that I seen.

FASSBENDER:

Did she have pubic hair? -

BRENDAN:

Yeah. (nods "'yes")

FASSBENDER:

Do you remember what color her hair was?

BRENDAN:

Brown.

FASSBENDER:
Do you remember her breasts? Were they, were they, did she have big
-breasts, small breasts?
:-\

- I

···'
,i

'

BRENDAN:

Medium.

FASSBENDER:

Anything peculiar about her breasts?

BRENDAN:

No. (shakes head "no")

FASSBENDER:

Do you ah, rem.ember what color eyes she had or ruiythlng like that?

BRENDAN:

uh uh. (shakes head "no")

FASSBENDER:

Any piercings, any jewelry on her?

BRENDAN:

(shakes head "no") No.

FAS SB ENDER:

You remember any jewelry, earrings, anything like that?

BRENDAN:

(shakes head "no") No.

FASSBENDER:

Watch? (Brendan shakes head "no") (pause) Any items like that?

WIEGERT:

Not other than that no. I just got one thing onthe end.

FASSBENDER:
remember that?

OK. (pause) We lrnow tl?-at Teresa had a, a tattoo on her stomach, do you .
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(_. ::

)

BRENDAN:·

(shakes_ head "no") uh uh

FASSBENDER:

Do you disagree with me when I say that?

BRENDAN:

No but I don't know where it was.

FASSBENDER:

OK. ·

WIEGERT:

Had you ever seen Teresa before that day.

BRENDAN:

uh uh (shakes head "t10")

FASS BENDER:

I just had my ending ... m~y be sooner than that

WlEGERT:

Probably. Um, Brendan, how do you feel about this now?

BRENDAN:

Really sad.

WIEGERT:

Tell me why you feel really sad.

BRENDAN:
their daughter.

That I helped I em and I shouldn't of, and sorry for her family that she lost

WIEGERT:

' How does Stevet1 feel about this after, 'do you know?

BRENDAN:

mm uh (shakes head ' 1no")

WIEGERT:

If you could change things, wruit would yqu change?

BRENDAN:

I woulda probably tried to stop·• em.

FASSBENDER:
Steven, er Steven. Brendan, look at me. W-Why did you do this7 Why
did you do your pa.rt of it?

BRENDAN:

I don't know.

FASSBBNDER:

rm giving you the opportunity to t~ll me why you did th,is.

(pause)
WIEGERT:

Everybody has a reason for doing things. What was you~ reason for tlus?
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BRENDAN:

Cuz ( wanted ta see how it felt.

WIEGERT.:

See how what felt?

BRENDAN:

Sex.

FASSBENDER:

During this whole thi~g, did you ever think about trying to stop Steven?.

BRENDAN:

Yeah.

.

.

FASSBENDER:

BRENDAN:

FAS SB ENDER:
Mark just asked you a little while ago, if he ever threatened you. Now
earlier you had said, Monday, you talked about something like that and now you said 110. What's
the truth?

i.,·
.,.

i\ .....
~ l

Cuz I thought he would try ta like, try ta kill me.

..

~

"'

...

BRENDAN:
. He didn1 t threaten me, I just thought that he was, he coulda, cuz he's
1igger than me, that he could probably beat me up and that.

:.-1

··i

FAS SB ENDER:

So you telling us now that he never threatened you?

BRENDAN:

(shakes head ''no'·') No.

F ASSBENDER:

And you admit you knew this trut,t you had·told us that Monday?

BRENDAN:

Yeah.

FASSBENDER:
Bt1t now you sayin' that didn't happen? (Brendan nods ''yes") Did Steve
say anything else to you, offer ·you anything for doing this or keeping your mouth·shut (Brendan
shakes head '\10") or anything like that?

BRENDAN:

(shakes head "no") No.

FAS SB ENDER:
Did he tell you. anything about sayin' anything about th.is to anyone?
(Brendan shakes head "no'l) He just let you go into the, the bed that night and didn't say
anything to you like abo~t this?

BRENDAN:

uh uh (shakes head "no")

FAASSBENDER:

_Did you ever think about callin' the police?

.--l

' '

~-:

Case 1:14-cv-01310-WED Filed 05/04/15 Page 140 of 153 Document 19-25

SA 153

Case: 16-3397

Document: 10-2

Filed: 10/19/2016

Pages: 271

CALUMET COUNTY SHERIFF'S DEPARTMENT

Page
665
File Number

Complaint No.
05-0157-955
BRENDAN:

Sometime.

FASSBENDER:

Yeah? (Brendan nods "yes")

WIEGERT:

Did you ever think about us coming over to talk with you? Did you worry

about .that at all?
BRENDAN: .
(nods "yes") Yeah. I was scared the first time I had ta go, a, when l was
up north talki11' to them people.
WIEGERT:

mm huh.

BRENDAN:

I was sweating a lot.

· FASSBENDER:

BRENDAN:
anything.

Had Steven told you some things to tell, to say to the police?
He just told me not to say M.ything, that a, that his lawyer said not to say

If Steven tells us that you did all of this, that, that yo-you ha-had started it
FASSBENDER:
and had killed her and stuff, is that true?

BRENDAN:

(shakes head "no'~) :t-Io.

WIEGERT:
Don't forget your Pepsi down there. (Brendan nods "yes") We're gonna
·
step out for a couple of more minutes OK? (Brendan nods ."yes")

FASSBBNDER:

Do you need to use the restroom?

BRENDAN:

(shakes head "no") uh uh.

FASSBENDER:

Do you want somethln' to eat?

BRENDAN:

It don't matter.

WIEGERT:

How about a sandwich?

FASSBENDER:

Looks like you're a little hungry.

WIEGERT:

Should we get you a sandwich?
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BFENDAN:

(nods "yes") Yeah. -

WIEGERT:

OK

(pause)
(voices speaking in background)
(door opens)

'(.1'·

)'

WIEGERT:

B1.·endan there you go.

BRENDAN:

Thank you.

WIEGERT:

Your welcome.

(door closes)
(pause)

I

-1

l
-i

(long pause)
(door opens)
DENNIS JACOBS: Do you need a11ything? No bathroom, no nothin'? Do you wanna cookie
or somethin', another sandwich? (Brendan shakes head "no")

BRENDAN:

No.

DENNIS JACOBS:

OK, they'll be with you shortly. (Brendan nods "yes")

(door closes)
(long pause)
(door opens and closes)
FASSBENDER:
Hey bud, do you i1eed anything? There's another sandwich out there.
You sw;e? (Brendan shakes head "no")
BRENDAN:

(nods "yes") mm huh
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. FASSBEND~R:
You ate that whole pizza the other nfght, and you ~ure you don't want
another sa11dwich? (Brendan shakes head ('nd')

BRENDAN:
· FASSBENDER:

BRENDAN:

All right
It's goru1a be just a bit, OK?

Am I' gonna be at school before school ends?

. FASSBENOER:
Probably not I mean we're attwo thirty already, and schools over at
what, three? (Brendan nods "yes")

:\.·
,·.;_·:
;

(

)

BRENDAN:

3:05

FASSBENDER:

3:05 yeah. No,

BRENDAN:

What time will this be done?

FASSBENDER:
Well, we're pretty, we're pretty much done. We have a couple follow up
things ta ask ya, but its pretty much done.
BRENDAN:

·I
I~

'

~

'

(nods "yes")Yeah.

......... considering er what we had mentioned earlier we would like ta
FAS SB ENDER:
maybe go out ta the property so you can point out some of these thit.1gs and where some of this
stuff was·.
BRENDAN:
FASSBENDER1
BRENDAN:

(nods "yes")Yeah.
. OK? ·.
(nods ''yesn) OK.

(door closes)
(long pause)
(door opens and closes)

FASSBENDER:

Brendan,

WIEGERT:

Go ahead.
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FASSBENDER:

What do you think's gonna happen? What do you think should happen

right now'? ·
BRENDAN:
FASSBENDER:
You kliow obviously that we're police officers. OK. (Brendan nods
"yes''.) And be because of what you told us, we~re gonna have ta arrest you. Did you kLnd.a.
figure that was coming? For for wp.at you did we we can't let you go right now. The !aw will
not let us. And so you.' re not gon11a be able to go home. tonight. All right?

-·

(

.

)
(

BRE1'YDAN:

Does my mom know.?

FAS$BENDER:

Your mom knows.

WIEGERT:
·her?

Your mom is here, OK? (Brendan nods "yes") Would you like ta talk to

BRENDAN:

Yeah.

F ASSBENDER:
Do you have .... before we bring her in, do you have any other questions
right now? (Brendan shakes head "no'') You do understand that you're under anest now?
(Brendan nods "yes")
BRENDAN:

So could I call my girlfriend and tell her thf:lt I couldn't come today?

We'll give ya an opportunity ta to do that, OK? (Brendan nods ''yes") Did
F ASSBENDER:
you kinda, and be honestly the after telling us what you told us you kinda figured this was
com.i1.1g? (Brendan nods "yes") Yeah? (Brendan nods "yes'') ·

BRENDAN:

Is it 011.ly for one day or?

We don't know that at this time, but let me tell ya something Brendan., you
WIEGERT:
did the right thing. OK. (Brendan nods "yes") By being honest, you can at least sleep at night
right now. Cuz, I'm sure you've had some difficulty with that. (Brendan nods "yes") So you did
the right thing here, by telling us what happened. OK. (Brendan nods "yes") Just remember that
in the future, OK, you need t? be honest. (Brendan nods "yes")

is

· F AS.SBENDER:
Your cooperation and help with us gonna work in your favor. I can't
s;1y what its gonna do or where your gonna end up but its gonna work in your favor and we ·
appreciate your continued cooperation. (Brendan nods "yes") We talked to your mom about
going out to the house and going in the house and gettin' a few items and about you going out
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there with us and her and um pointing out ~hose areas that we wanted ya to point out. Is that all
right? (Brendan nods ''yes1') OK.
WIEGERT:
red shoes?

Do you know where those shoes are that you were wearing that day? The

BRENDAN:

(nods "yes") I think they're in the closet.

WIEGERT:

· OK, what about the jacket?

BRENDAN:

In the closet.

WIEGERT:
All right

OK. All right. We'll have your mom come in for a few minutes, OK?

(door opens and closes)

(

..
j
i.

(pause)

(door ope.ns and closes)

.,

BARB JANDA:

Why didn't you tell me? Huh?

FASSBENDER:

Barbara give me your coffee, it's in your hands right now.

Huh? Did he make you do it? (Brendan nods "yes") I woulda walked out.
BARB JANDA:
.That's what I woulda did. (crying during pause) Why didn't you just tell 'em, no? Huh?

:~

BRENDAN:

I don't know.

BARB JANDA:
You knew it was wrong, right? (Brendan nods "ye~'') (pause) Do yott
know you can't come home? Do you know where you're going? (pause)

BRENDAN:

How long is it though?

BARB JANDA:

I don't know. I do not know. (pause) Do I have ta get some him an

attorney, or ,vill they do it for me?
FASSBENDER:
The court will assign one for him or the state will pay for his attorney ff he
Cfill:'t pay for it, but obviously you have a right at any time to uy' and get him one or get him one.
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BARB JANDA:
got a house.

r tried for a public defender not too long ago and I couldn't get cuz I've

Well there's different, different ways that they detennine you know based
FASSBENDER:
on, em what you've been anested for and stuff like that there's different levels of, of money that
you need, you need they, they will determine and I don't b).ow what that is or how they
determine that.

·

-

(pause)

Are you gonna be OK, are you surn? Huh. Look at me. Why didn't you
· t.ell me? Stuff like that is not no· secret. I don't care if he told you if he said ta keep it a secret,
it's still not a secret I don't keep secrets from yous. Do I? Don't worry about my belly, I
haven't eaten in two. days.
BARB JANDA:

:,/·

( ..

,"'

)

FASSBENDER:

I didn't even hear it. Did you want a sandwich, Barb?

BARB JANDA:

No.

FASSBENDER:

We have some here.

BARB JANDA:

No. I'd probably just throw it up anyhow. Am l gonna be able ta see

hifu? Later on after he gets where he's gotta go?

FASSB~NDER:

I don't know ah on their policies and when they allow visitation and stuff

like that. We can check with Mark, he's gonna know Sheboygan's polices or whatever.. With,
with juveniles there's probably a good chance but I just don't wanna say right now.

FASSBENDER ON THE PHONE: I-Iello, Tom here. Good how are you?
BARB JANDA:

Why.

BRENDAN:
BARB JANDA:

Huh?

FASSBENDER ON THE PHONE: It's on for tomorrow?
BARB JANDA:

What?

BRENDAN:
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BARB JANDA:

I said why?

FASSBENDER ON THE PHONE: OK.
BARB JANDA:

mh huh. What did he do to you to make you do it?

BRENDAN;

No thin'
Did he force you to do it? (Brendan shakes head ('no")

BARB JANDA:

FASSBENDER ON THE PHONE: All right if, if we go in tomorrow and I think we need
someone, I' 11 call you. AU right?
BARB JANDA:

mhhuh. ·

FAS SBENDER ON THE PHONE: All right, than.ks. Bye.
(

BRENDAN:

f

•

'

....... '

• ~

BARB JANDA:

mh.

BRENDAN:

You don't wan't to.

BARB JANDA:

What?

BRENDAN:

I didn't want to.

BARB JANDA:
Ohh. (dooropensandcloses)Areyouregrettin' it now? (pause) You had
a whole life ahead of you Brendan. Just because he's so demanding, doesn't mean you gotta do
the stuff he says. Right?
·

BRENDAN:

Where am I going?

BARB JANDA:

Where do yo1:J. thit1k you're going?

BRENDAN:

I don't know?

BARB JANDA: ·
minutes away.

You•re goin' to juvie, that's where you're going, to ajuvie jail. About 45

BRENDAN:

Yeh but I gotta question?

.i
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BARB JANDA:

What's that?

BRENDAN:

What'd happen if he says something his story's different? Wh-he says he,

he admits to doing it?

.1

/

l'

BARB JANDA:

What do you mean?

BRENDAN:

Like if his story's like different, like I never did nothi111 or somethln'.

BARB JANDA:

Did you? Huh?

BRENDAN:

Not really.

BARB JANDA:

Wha~ do you mean not really?

BRENDAN:

They got to my head.

BARB JANDA:

Huh?

BRENDAN:

....say anything.

BARB JANDA:
Wbat do you mean by that? (pause) What do you mean by that Brendan?
(pause) I have a question for yous two. Is there any way that I can talk to him. Not hi11~ the
other one.

WIEGERT:

As in Steve you mean? .

BARB JANDA:

Yes.

WIEGERT:
The only way we carr have yoil talk to him is if he calls you or if its, you
know, you go there for visiting.
BARB JANDA:

I won't go there and visit

WIEGERT:
OK. That's the only way. 1-I have no other way of, you know, I-I can't
hook you up to him or anything, like that I'm not allowed to do that. If h.e calls you, you can do
what you wa11t or if you go there for visiting, you know thaf s up to you.
f.

BARB JANDA:

Were you pressuring him?

WIEGERT:

Who are you talking about?
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BARB JANDA:

Him.

WIEGERT:

What do you mean, pressuring him?

BARB JANDA:

In talking to him.

No we told him we needed to know the truth. We've been doing this job a
long time Barb and we can tell when people aren't telling the truth. And, in my opinion, he'd
never be able to live with himself if he didn't tell .somebody. There's no way, he could've live
with that. Nobody could live with that. . I think Brendan knows that.
WIEGERT:

WIEGERT:

Brendan, you need to use the bathroom or anything? (Brendan shakes head

"no'')

BARB JANDA:

.l_..·

When are you going out

to my house then?

(
).

,;

-~

)
i .

WIEGERT:
As soon as·we can l_eave here, we'll go out there. I don't think we're
gonna _bring Brendan out there though. I-I just don't think that's a good idea. I don't think he
needs to be exposed to that or be out there anymore. (door opens and closes) It's hot gonna do
him any good.
So what you're sayin' is if, when he gets out, it wou,ldn't be a good idea
BARB JANDA:
for him to be there, at all.
WIEGERT:
I-You know, I can't tell you where for you guys to H.ve, but what do you
think? Do you think it's a good idea for him to next where this stuff occurred?

~

__:

BARB JANDA:

I-I don't wanna be there, b.ut I can't afford another place.

WIEGERT:

Iknow. ·

BARB JANDA:

I mean that's $80,000 I owe yet

WIEGERT:

I understand.

WIEGERT:

It's a shitty, shitty spot to be in.

BARB JANDA:

And nobody's go1ma buy it.

WIEGERT:

You're in a bad spot an-and I wish I had some answers for you. If there's

somethin' I can do to help _ya, I certainly --will.. (pause) Maybe you shou_ld look into movin' the
house.
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BARB JANDA:

I can't afford it.

WIEGERT:

We-who knows, you don't even know what it'll cost, depends on where

you move it.
. BARB JANDA:
Quite a bit. (pause) An extra $16,000 for another basement. (pause) So
what did you all help him with? Can I ask? Will you tell me? Brendan? Did you do it
willingly? Huh? (Brendan shakes head "no") ( pause) He did tell me one time, Steven, he told"
me that probably one or two of niy kids would not graduate.
·

{:

'

...

(

WIEGERT:

Steven told you that?

BARB JANDA:
planned.

Yeah. This was before this all even happened. So he must have had it all

WIEGERT:

That's very possible, very possible. (pause)

BARB JANDA:

You don't know how much hatred I got right _now.

WIEGERT:
You're right, I don't. I can only imagine. I-I can't even put myself in
your shoes Barb, I can't
BARB JANDA:

My oldest sm1 is gonna flip. I can't even tell him. I can't.

WIEGERT:

I think .you better because

BARB JANDA:

I can't, he's on a heart moniter now.

WIEGERT:

This is gonna be on the media tonight.

BARB JANDA:

Oh god.

WIEGERT:

There's no way-to stop it.

BARB JANDA:

He's not gonna be on, i~ he?

WIEGERT:

Brendan?

BARB JANDA:

Yeah.

WIEGERT:

No.
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BARB JANDA:

Well they can't a11yhow.

WIEGERT:

No, he's 1iot gonna be on.

BARB JANDA:

How long do we have to stay here?

WIEGERT:

Well,

BARB JANDA:

No and he'·s not talking too much so.

as soon as you guys are.done talkin'.

WIEGERT:
You know; I can leave you alone but this is aU recorded and videotaped;
do you understand that?
BARB JANDA:

I don't care. ·

;,···
(

t.•.·

)

WIEGERT:
O;t(. AU right, do you want to· be left alone with him for five minutes ot it
doesn't matter at this point?
BARB JANDA:

It doesn't matter.

WIEGERT:

OK.

BARB JANDA:
WIEGERT:

· I just don't know. if I'm really able to handle it.
You have to. Barb you have to, You've got other children you've gotta

worry about.

BARB JANDA:

I know.

WIEGERT:

And you got Brendan to worry about too. Bre11dan's gonna need you

through this. (pause) OK, lef s go. Barb, is this yours?
BARB JANDA:

Yeah.

WIEGERT:

Let's go in the other room. Brendan, I'll be back OK?

·

(door opens and closes)

(pause)
(door opens and closes) ·
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FASSBENDER:

Did you want another water Brendan? (Brendan shakes head i'r10") _

(fong pause)

(door opens)
WIEGERT:

She wants to give him a hug.

BARB JANDA:

Stand up.

(background voices)
(door opens and closes)
(pause)
(door opens ~d doses)
JACOBS:
Brendan, my name is Dennis Jacobs and I-I'm a detective with Ma11.itowoc
County. Do you have any weapons or anything on you?

BRENDAN:

Just some stuff that I can give to my mom) like a CD player and that.

JACOBS:

Th-that
wouldn't be a weapon though. You have like. a little pocket knife
'

anything like thc!.t?
BRENDAN:

(shakes head·"no") No.

JACOBS:
CaU"you stand up, I just want to pat you down, real quick) just to m,a.ke
sure. Well that's nothing that gonna hurt me an, OK that's fine. OK. There's nothin', nothin'
else in your pockets at all? OK. You have a shirt, you have a pocket up here.

BRENDAN:
JACOBS:
BRENDAN:

No.

· OK, you.can have a seat.
...... do somethin?

JACOBS:
Yeah, yo-you can put it back iu your pockets too if you want, it's up to
you. Whatever you wan11a do. Actually if you wanna listen to your headphones, you can go
ahead and do that too.
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(door closes)
(music playing in backgrom'!.d during pause)

(door opens) ·
WIEGERT:
Brendan, this what's gonna happen, OK. We're gonna take ya downstairs
(door closes) and they're gonna fingerprint ya and stuff here, (Brendan nods "yes") OK, and
then you'll be taken over to down to· Sheboygan Co. Jail. (Brendan nods "yes") OK? (Brendan
nods "yes") So, is that your's?
BRENDAN:

(nods "yes") mm huh

WIEGERT:

Where did ya have it, in your pocket? Holy Christmas. AU right. Why

don't we go. OK. Bring that along.

·

(~-- ....

FASSBENDER:

............... side or

WIEGERT:

OK.................. .

FASSBENDER:

Are we going outside?

WIEGERT:

No.

(door closes)
This is the end of the interview with BRENDAN DASSEYatMANITOWOC CO. SHERIFF'S

DEPT.
Inv. Mark Wiegert
Calumet Co. Sheriffs Dept.
MW/skids
CC:

District Attom~y
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The defendant was found guilty of the following crime(s):
Ct. Description

VIolation

Plea

Severity

Date(s)
CommiHed

Trlel
To

Date(s)
Convicted

2

PTC Mutilating a Corpse
[939.05 Party to a Crime]

940.11 {1)

Not Guilty

Felony F

10-31-2005

Jury

04-25-2007

3

PTC 2nd Degree Sexual
AssauiVUse of Force
[939.05 Party to a Crime]

940.225(2){a)

Not Guilty

Felony C

10·31-2005

Jury

04-25-2007

IT IS ADJUDGED that the defendanlls guilty as convicted and sentenced as follows:

08-02-2007 : On count 2 defendant Is confined to prison for 4 years followed by a period of 2 years extended supeJVIslon for a
total length of sentence of 6 years.
Concurrent with/Consecutive to/Comments: concurrent with count 1. Court finds that lhe defendant is not eligible for the
Challenge Incarceration Program or the Eamed Release Program.

08-02-2007: On count 3 defendant Is confined to prison for 10 years followed by a period of 4 years extended supeJVIslon for
a total length of sentence of 14 years.
Concurrent with/Consecutive to/Comments: Concurrent with the sentences imposed on counts 1 and 2. The Court finds that
the defendant Is not eligible tor the Challenge Incarceration Program or the Earned Release Program.
Ct. Sent. Date
Sentence
Length
Concurrent with/Consecutive to/Comments
Agency

IT IS ADJUDGED that 0 days sentence credit are due pursuant to§ 973.155, Wisconsin Statutes
IT IS ORDERED that the Sheriff execute this sentence.

Jerome L FolC, Judge

Kennstl'l R Kratz, Spacial Prosecutor
Mark A Framgen,

Otftnu Attorney
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IT IS ADJUDGED that the defendant is guilty as convicted and sentenced as follows:
Ct. Sent. Dete
Sentence
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C~6urrent with/Consecutive to/Comments
i
08-02-2007
State prison
i LF
Court orders that the defendant is eligible
for extended supervision on i 1-01-2048.
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Department
of
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IT IS ADJUDGED that 534 days sentence credit are due pursuant to § 973.155, Wisconsin Statutes
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IN THE
UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF WISCONSIN

)
)
)
)
)
)
)
)
)
)
)

BRENDAN DASSEY,
Petitioner,
v.
BRIAN FOSTER, Warden,
Green Bay Correctional Center,
Respondent.

No. 14-cv-1310

MEMORANDUM IN SUPPORT OF PETITION FOR WRIT OF HABEAS CORPUS

Petitioner Brendan Dassey, by counsel, respectfully submits this memorandum in support
of his petition for a writ of habeas corpus pursuant to 28 U.S.C. § 2254.
STATEMENT OF FACTS AND PROCEDURAL HISTORY
Petitioner Brendan Dassey is in custody pursuant to a state-court judgment of conviction.
His conviction, sentence, and confinement are unlawful and were unconstitutionally obtained in
violation of his Fifth, Sixth, and Fourteenth Amendment rights. In particular, this federal habeas
petition asserts two claims. The first claim asserts that Brendan Dassey’s Sixth Amendment
right to the effective assistance of counsel was violated when his pre-trial attorney breached his
duty of loyalty by working with the prosecution to secure Brendan’s conviction. The second
claim asserts that Brendan’s Fifth and Fourteenth Amendment rights to due process were
violated by the admission of his involuntary confession.

1

Case 1:14-cv-01310-WED Filed 10/20/14 Page 1 of 30 Document 1-2

SA 238

Case: 16-3397

Document: 10-2

Filed: 10/19/2016

Pages: 271

Statement of Facts
The charges against sixteen-year-old Brendan Dassey arose in connection with the
October 31, 2005 disappearance of Teresa Halbach, who had last been seen at an automobile
salvage yard near Manitowoc, Wisconsin, that was owned by Brendan’s family. (Tr. 4/16/07 at
105-06.)1 The salvage yard also housed several trailers in which Brendan, his mother and
brothers, and his extended family lived, including his uncle Steven Avery. Avery had recently
been exonerated and released from prison after DNA testing showed that he had been wrongfully
incarcerated for rape for 17 years. (PC Ex. 15.)
Several police searches at the salvage yard revealed charred human bone fragments in a
bonfire pit near Avery’s trailer. (Tr. 4/17/07 at 158.) Those bone fragments were later identified
as Halbach’s remains. (Tr. 4/18/07 at 69-72.) Police also discovered Halbach’s SUV in the
salvage yard, the key to the SUV inside Avery’s trailer, and small amounts of Avery’s blood
inside the SUV. (Tr. 4/16/07 at 145-46; 4/17/07 at 106; 4/18/07 at 42-59.) Based on this
evidence, Avery was arrested and charged with Halbach’s murder.
Several months later, police decided to question Avery’s nephew, sixteen-year-old
Brendan Dassey, in part because Brendan had earlier stated that he had helped Avery build a
bonfire on the date of Halbach’s disappearance and had noticed nothing strange. (Tr. 4/23/07 at
29-39.) Over the course of two recorded police interrogations on February 27, 2006, Brendan
1

Citations to the trial transcript appear as (Tr. [date] at [page number]). Citations to the State’s
trial exhibits appear as (St. Tr. Ex. [number] at [page number]). Citations to the post-conviction
hearing transcript appear as (PC Hrg. [date] at [page number]). Citations to post-conviction
exhibits appear as (PC Ex. [number] at [page number]). Citations to the Wisconsin Court of
Appeals’ opinion appear as (Wis. Ct. App. Op. at [page number]). The trial court’s oral ruling
as to voluntariness is attached hereto as Exhibit 1. The trial court’s order denying post-conviction
relief is attached hereto as Exhibit 2. The Wisconsin Court of Appeals’ opinion affirming
Dassey’s convictions is attached hereto as Exhibit 3. The Wisconsin Supreme Court’s order
denying Dassey’s petition for review is attached hereto as Exhibit 4. Unpublished opinions cited
in this Memorandum are attached hereto as Exhibits 5-9, as identified in subsequent footnotes.
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eventually provided a different story in which he agreed that he had seen body parts in the
bonfire. (St. Tr. Ex. 215 at 451-42.) That night, police arranged for Brendan and his mother to
stay in a local hotel under police guard, where they again questioned Brendan for an unknown
period of time. (PC Ex. 11 at 513.) Brendan was released on February 28, but on the following
day – March 1, 2006 – he was removed from his high school and interrogated on videotape by
two officers at the Manitowoc Police Station. As a result of that interrogation, he stated that he
had helped his uncle rape and murder Halbach and incinerate her remains. (St. Tr. Ex. 216.)
At the time of his interrogations, Brendan was sixteen years old; his I.Q. of 74 fell in the
borderline to below-average range; he was enrolled in some special education classes;
psychological tests indicated that he was “highly suggestible”; and he had no criminal or juvenile
record. (Tr. 5/4/06 at 82-90; 4/24/07 at 32-56.) The videotaped interrogation of March 1 was the
fourth time police had questioned him during a 48-hour period. No interested adult was present
on March 1; instead, his interrogators had told Brendan during earlier interactions that “we’re
cops, we’re investigators and stuff like that, but I’m not right now. I’m a father that has a kid
your age too. I wanna be here for you.” (St. Tr. Ex. 215 at 443.) On March 1, police told
Brendan, among other things, that “honesty is the only thing that will set you free” and that even
if he made “statements…against your own interest,” then “I’m thinkin’ you’re all right. OK, you
don’t have to worry about things.” (St. Tr. Ex. 216 at 540-41.) Brendan eventually did confess,
but he was unable to provide many basic facts about the crime until his interrogators fed him that
information, including the manner of death. (St. Tr. Ex. 216 at 587.) After confessing to rape
and murder, he asked police “Am I going to be [back] at school before school ends?” and “What
time will this be done?” (St. Tr. Ex. 216 at 667.) Instead of being returned to school, Brendan
was arrested, tried, and convicted of first-degree intentional homicide, second-degree sexual
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assault, and mutilation of a corpse, with the March 1 confession serving as the centerpiece of the
State’s case against him. Unlike Avery, no physical evidence ever linked Brendan to Halbach’s
murder, despite the largest investigation in Wisconsin state history.
Attorney Len Kachinsky was appointed to represent Brendan, who repeatedly and
consistently told Kachinsky that he was innocent and had falsely confessed. (PC Hrg. 1/15/10 at
137-38.) Because he thought Brendan should plead guilty, however, Kachinsky directed his
private investigator, Michael O’Kelly, to visit Brendan in jail and compel him to confess again.
(PC Ex. 353; PC Hrg. 1/21/10 at 50, 91, 104.) Over e-mail, Kachinsky and O’Kelly agreed that
O’Kelly would interrogate Brendan on May 12, 2006 – the same day on which Kachinsky
expected to lose his motion to suppress Brendan’s March 1 confession – because the blow of loss
would render Brendan more vulnerable. (PC Hrg. 1/15/10 at 244; 1/21/10 at 104.) O’Kelly and
Kachinsky also agreed that Kachinsky would cancel his upcoming visit with Brendan to make
him feel more “alone.” (PC Hrg. 1/21/10 at 87-88.) Kachinsky made these plans despite
receiving a previous e-mail in which O’Kelly called Brendan’s family “truly where the devil
resides in comfort. I can find no good in any member. These people are pure evil…A friend of
mind suggested ‘This is a one branch family tree. Cut this tree down. We need to end the gene
pool here.’” (PC Ex. 66 (italics in original).)
On May 12, 2006 – after the trial court did, in fact, deny the motion to suppress
Brendan’s March 1 confession – O’Kelly visited Brendan in jail. (PC Exs. 95, 97.) With
videocamera rolling, he falsely told Brendan that he had failed a polygraph. (PC Ex. 97 at 1.)
O’Kelly also told Brendan repeatedly that he would receive no help from his lawyer and would
get life in prison unless he confessed again, in which case he would receive “twenty years” and
get out of prison in time to “have a family” – a made-up number, since no plea offer was or ever

4
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had been on the table. (PC Ex. 97 at 5, 21; PC Hrg. 1/15/10 at 42, 66, 80.) Under these
influences, Brendan eventually did confess again. (PC Ex. 97 at 5-16.) O’Kelly notified
Kachinsky, whereupon Kachinsky immediately arranged for Brendan to undergo a second police
interrogation the next day – May 13, 2006 – which Kachinsky did not attend. (PC Ex. 356;
1/22/10 at 213-17.) No immunity arrangements, plea offers, or other safeguards were in place
prior to this uncounseled police interrogation; to the contrary, Kachinsky had explicitly agreed
with the State that “no consideration” would be provided in exchange for Brendan’s second
confession. (PC Hrg. 1/15/10 at 80; 1/19/10 at 34-38.) During that interrogation, police directed
Brendan to admit guilt to his mother over the recorded prison telephones. As instructed,
Brendan did call his mother Barb Tadych that same day, after he was returned to his cell. (PC
Ex. 238.) The following exchange ensued:
BRENDAN: Mike [O’Kelly] and Mark [Wiegert, one of Brendan’s interrogators]
came up one day and took another interview with me and said because they think
I was lying but…I would have to go to jail for 90 years.
BARB: What?
BRENDAN: Ya. But if I came out with it I would probably get I dunno like 20 or
less….They asked me if I wanted to be out to have a family later on…
BARB: …How did you answer the phone at 6 o’clock [on the day of the murder]
when [alibi witness] Mike [Kornely] called then? …What about when I got home
at 5:00 you were here [at home].
BRENDAN: Ya.
BARB: Ya. When did you go over there [to Avery’s trailer, the alleged location of
the murder]?
BRENDAN: I went over there earlier and then came home before you did.
BARB: Why didn’t you say something to me then?
BRENDAN: I dunno, I was too scared.
BARB: You wouldn’t have had to been scared because I would have called 911
and you wouldn’t be going back over there. If you would have been here maybe
she would have been alive yet. So in those statements you did all that to her too?
BRENDAN: Some of it.
(PC Ex. 70.)

5
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Within a few weeks, the trial court learned that Kachinsky had allowed his client to be
interrogated by police on May 13 outside the presence of counsel. On that basis alone, it
removed Kachinsky, appointed successor counsel, and found Kachinsky’s performance deficient
under Strickland v. Washington. (Tr. 8/25/06 at 22.) The rest of Kachinsky’s actions went
undiscovered until the post-conviction evidentiary hearing, at which the above facts were
established. It was also established at the hearing that Kachinsky had sent an e-mail on May 5,
2006 to police and prosecutors indicating where he thought the murder weapon was hidden,
without informing Brendan or obtaining his consent. (PC Ex. 338; PC Hrg. 1/15/10 at 236-38.)
The ensuing police search, however, turned up nothing. (PC Hrg. 1/22/10 at 88.) It was also
established that Kachinsky had made numerous pre-trial statements to the local and national
media indicating that his client was guilty, including that Brendan – who, again, had done
nothing but protest his innocence – was “remorseful” and that “there is, quite frankly, no
defense.” (PC Ex. 321.)
At trial, the State introduced Brendan’s videotaped March 1 confession to police, which
had not been suppressed. Brendan’s trial counsel argued that his March 1 confession was
coerced and false. In support, trial counsel presented Brendan’s own testimony and the
testimony of expert psychologist Dr. Robert Gordon, who had evaluated Brendan and found him
to be highly suggestible. (Tr. 4/24/07 at 54-56.) The defense also presented alibi witness Mike
Kornely to testify that he had called Brendan’s home phone on October 31, 2005 at 6:00 PM –
during the time when the murder was supposedly happening at Brendan’s uncle’s trailer – and
had spoken with Brendan. (Tr. 4/21/07 at 128-134.)
The State also introduced Brendan’s recorded May 13 telephone call to his mother at
trial. During its cross-examination of both Brendan and Dr. Gordon, it used the call to show that

6
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Brendan had admitted guilt in the apparent absence of coercion or suggestion. (Tr. 1/22/10 at
162-64; Tr. 4/24/07 at 123.) During closing argument, the State also relied solely on the May 13
telephone call to construct a timeline of the crime that accounted for Brendan’s alibi. (Tr.
4/25/07 at 56-57.) At the post-conviction hearing, Brendan’s trial counsel testified that the May
13 telephone call was “damning” evidence that they “couldn’t really come up with any way to
defend against.” (PC Hrg. 1/20/10 at 141.)
Procedural History
On March 3, 2006, in Manitowoc County, the State of Wisconsin filed a criminal
complaint charging Brendan Dassey with being party to the crimes of first-degree intentional
homicide, mutilation of a corpse, and second-degree sexual assault. On April 19, 2006, Attorney
Len Kachinsky, who had been appointed to represent Brendan, filed a motion to suppress
Brendan’s March 1 confession to police. After a hearing, the circuit court issued an oral ruling
denying the motion to suppress on May 12, 2006. On August 25, 2006, Kachinsky was removed
from the case and subsequently replaced by Attorneys Ray Edelstein and Mark Fremgen.
Following a nine-day jury trial, Brendan was convicted of first-degree intentional homicide,
second-degree sexual assault, and mutilation of a corpse on April 25, 2007. Avery, whose sexual
assault charge was dropped before trial, was convicted in a separate trial of first-degree homicide
and being a felon in possession of a firearm but was acquitted of mutilation of a corpse. The
circuit court, Hon. Jerome Fox presiding, sentenced Brendan to life imprisonment with extended
supervision eligibility in 2048.
Following a five-day evidentiary hearing, the circuit court issued a written order on
December 13, 2010 denying Brendan’s post-conviction motion, which had raised claims
including ineffective assistance of counsel. Brendan appealed both the pre-trial voluntariness

7
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ruling and the post-trial ineffective assistance ruling to the Wisconsin Court of Appeals, which
affirmed both issues on the merits in a written decision on January 30, 2013. The Wisconsin
Supreme Court denied Brendan’s timely Petition for Review by Order dated August 1, 2013.
STANDARD OF REVIEW
Under § 2254(d) of the Anti-Terrorism and Effective Death Penalty Act, a writ of habeas
corpus may be granted when the state court’s adjudication of the petitioner’s claim on the merits:
(1) resulted in a decision that was contrary to, or involved an unreasonable
application of, clearly established Federal law, as determined by the Supreme
Court of the United States; or
(2) resulted in a decision that was based on an unreasonable determination of the
facts in light of the evidence presented in the State court proceeding.
28 U.S.C. § 2254(d)(1)-(2). Under § 2254(d)(1), a state-court decision is contrary to clearly
established federal law “if the state court applies a rule different from the governing law set forth
in [U.S. Supreme Court] cases” – in other words, if it applied the wrong legal standard. Premo v.
Moore, 131 S.Ct. 733, 743 (2011); Conner v. McBride, 375 F.3d 643, 649 (7th Cir. 2004) (a
state-court decision is contrary to clearly established federal law “if the state court incorrectly
laid out governing Supreme Court precedent”). A state court’s decision involves an
unreasonable application of clearly established federal law “if the state court identifies the
correct governing legal rule from [Supreme Court] cases but unreasonably applies it to the facts
of the particular state prisoner’s case.” Williams v. Taylor, 120 S.Ct. 1495, 1520 (2000).
Under § 2254(d)(2), a state court’s decision “involves an unreasonable determination of the facts
if it rests upon fact-finding that ignores the clear and convincing weight of the evidence.” Ward
v. Sternes, 334 F.3d 696, 704 (7th Cir. 2003).
While it is true that AEDPA mandates a degree of deference to the state courts, such
“deference does not by definition preclude relief.” Miller-El v. Cockrell, 537 U.S. 322, 340
8
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(2003). Instead, federal courts have an “independent obligation to say what the law is.” Williams,
120 S. Ct. at 1517 (O’Connor, J., concurring). AEDPA “directs federal courts to attend to every
state-court judgment with utmost care, but it does not require them to defer to the opinion of
every reasonable state-court judge on the content of federal law. If, after carefully weighing the
all the reasons for accepting a state court’s judgment, a federal court is convinced that a
prisoner’s custody . . . violates the Constitution, that independent judgment should prevail.” Id. at
1511 (Maj. Op.).
Following the U.S. Supreme Court’s decision in Cullen v. Pinholster, 131 S. Ct. 1388
(2011), a federal district court considering a habeas petition under § 2254 must engage in a twostep analysis. Mosley v. Atchison, 689 F.3d 838, 849-51 (7th Cir. 2012) (describing this analysis);
Pidgeon v. Smith, 2013 U.S. Dist. LEXIS 174629 (W.D. Wis. Dec. 13, 2013) (following the
analysis set out in Mosley).2 First, it must examine whether the state court acted unreasonably
under § 2254(d)(1) or (d)(2) on the basis of the record as developed in state court. If that
standard is met, the federal court must then conduct an independent, de novo review of the
constitutional issues to determine whether relief is warranted under § 2254(a). To aid its §
2254(a) analysis, the federal court may conduct an evidentiary hearing.
§ 2254(d) ARGUMENT: INEFFECTIVE ASSISTANCE OF COUNSEL
I.

The Wisconsin Court of Appeals’ decision was contrary to clearly established
federal law because it applied the wrong rule of law – the Fifth Amendment
Miranda impeachment rule outlined in Harris v. New York – to assess Brendan’s
Sixth Amendment ineffective assistance of counsel claim.
In the Wisconsin state courts, Brendan raised Attorney Kachinsky’s disloyalty as a Sixth

Amendment claim of ineffective assistance of counsel due to a conflict of interest under Cuyler

2

Pidgeon v. Smith, 2013 U.S. Dist. LEXIS 174629 (W.D. Wis. Dec. 13, 2013) is attached hereto
as Exhibit 5.
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v. Sullivan, 446 U.S. 335 (1980), and its progeny. In Sullivan, the U.S. Supreme Court
established that a defendant who was represented by a conflicted attorney is entitled to relief if
“an actual conflict of interest adversely affected his lawyer’s performance.” 446 U.S. at 348.
The Seventh Circuit Court of Appeals has clarified that the Sullivan standard requires a
defendant to “show that but for the attorney’s conflict…his performance would have been
different, and the forgone performance was detrimental to [the defendant’s] interests.” Michener
v. U.S., 499 Fed. Appx. 574, 578 (7th Cir. 2012).
While Sullivan is most often applied to cases in which an attorney represented multiple
co-defendants, it also governs cases involving attorneys who breach the duty of loyalty. See,
e.g., Thomas v. McLemore, 2001 U.S. Dist. LEXIS 6763, at *31 (E.D. Mich. Mar. 30, 2001) (an
“obvious” conflict of interest arises when a defense attorney “abandons his or her duty of loyalty
to the client and joins the prosecution in an effort to obtain a conviction”) (citing Dixson v.
Quarles, 627 F.Supp. 50, 53 (E.D. Mich. 1985) (discussing Sullivan standard)).3
Brendan argued in the Wisconsin state courts that Kachinsky’s conflict met the standard
set out in Cuyler v. Sullivan. He argued there, as he does here, that no loyal attorney would have
engaged in the course of conduct that Kachinsky did, which included compelling his juvenile
client to confess to murder – despite his protestations of innocence – and then to submit to
uncounseled police interrogation with no protections in place. Rather, a loyal defense attorney
would have acted to protect his client and refrained from generating incriminating evidence.
Brendan further argued that Kachinsky’s performance adversely affected Brendan’s interests at
trial, insofar as the recorded May 13 telephone call between Brendan and his mother, which

3

Thomas v. McLemore, 2001 U.S. Dist. LEXIS 6763 (E.D. Mich. Mar. 30, 2001) is attached
hereto as Exhibit 6.
10

Case 1:14-cv-01310-WED Filed 10/20/14 Page 10 of 30 Document 1-2

SA 247

Case: 16-3397

Document: 10-2

Filed: 10/19/2016

Pages: 271

would never have come into existence but for Kachinsky’s disloyalty, was relied upon the State
at trial.
The Wisconsin Court of Appeals rejected Brendan’s arguments concerning the State’s
use of the May 13 telephone call. In so doing, however, it applied the wrong legal standard. In a
written order, the Court recited the Sullivan standard, but it then concluded that the State’s use of
the May 13 telephone call did not adversely affect Brendan’s trial because “[v]oluntary
statements obtained even without proper Miranda warnings are available to the State for the
limited purposes of impeachment and rebuttal.” (Wis. Ct. App. Op. at 6.) This principle of law
is drawn from Harris v. New York, 401 U.S. 222 (1971), not Sullivan and its progeny. But
Harris addressed an entirely different legal issue: whether, under the due process clause of the
Fifth Amendment, non-Mirandized statements are admissible during a rebuttal case. Brendan
has never raised Fifth Amendment due process arguments concerning the admissibility of the
May 13 telephone call under Miranda; rather, the sole question concerning the call is and always
has been whether, as the fruit of ineffective assistance of counsel, its introduction constituted a
detriment to Brendan’s interests at trial such that his Sixth Amendment right to effective counsel
was violated. Under no possible line of reasoning is the Harris standard relevant to whether the
State’s use of this phone call constituted such a detriment. By applying the wrong legal standard,
the Wisconsin Court of Appeals acted contrary to clearly established federal law under §
2254(d)(1).
II.

In the alternative, the Wisconsin Court of Appeals’ decision was an
unreasonable application of clearly established federal law when it concluded
that Attorney Kachinsky did not labor under an “actual conflict” and that any
conflict of interest did not “adversely affect” trial.
If this Court were to conclude that the Wisconsin Court of Appeals did apply the correct

legal standard under Sullivan, then such application was unreasonable under § 2254(d)(1).
11
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Sullivan, again, requires a defendant to show that “an actual conflict of interest adversely
affected his lawyer’s performance.” 446 U.S. at 348. Without discussing whether Kachinsky
labored under an actual conflict of interest – and without attempting to defend his actions – the
Wisconsin Court of Appeals simply concluded that “Dassey has not convinced us that
Kachinsky’s actions amounted to an actual conflict.” (Wis. Ct. App. Op. at 7.) Additionally, in
assessing whether Kachinsky’s disloyalty adversely affected Dassey’s trial, the Wisconsin Court
of Appeals acknowledged that the jury heard “Dassey’s post-interview telephone conversation
with his mother,” but then went on to find that “Kachinsky was long gone before Dassey’s trial
or sentencing. Dassey has not convinced us that … Kachinsky’s advocacy was adversely
affected, such that it was detrimental to Dassey’s interests.” (Wis. Ct. App. Op. at 6-7.) Both
applications of the Sullivan standard are unreasonable.
First, there can be no doubt that Kachinsky labored under an “actual conflict.” The law is
clearly established that a conflict of interest is “actual” if it “affected the counsel’s performance,
as opposed to a mere theoretical division of loyalties.” Mickens v. Taylor, 122 S. Ct. 1237, 1243
(2002); see also Sullivan, 100 S.Ct. at 1719 (“We hold that the possibility of conflict is
insufficient to impugn a criminal conviction…[A] defendant must establish that an actual
conflict of interest adversely affected his lawyer’s performance”) (emphasis added).
Kachinsky’s conflict has never been merely theoretical or possible. Instead, as set out above,
Kachinsky took actual, real, and concrete steps to help the State and weaken his own client’s
defense, including directing his investigator to coerce his client into confessing and then
arranging for his client to undergo another round of uncounseled police interrogation with no
protections in place. No loyal defense attorney would have taken such repeated and extreme
steps towards the conviction of his own client. See U.S. v. Swanson, 943 F.2d 1070, 1075 (9th

12

Case 1:14-cv-01310-WED Filed 10/20/14 Page 12 of 30 Document 1-2

SA 249

Case: 16-3397

Document: 10-2

Filed: 10/19/2016

Pages: 271

Cir. 1991) (an attorney’s “abandonment of his duty of loyalty to his client by assisting the
prosecutor also created a conflict of interest”); Osborn v. Shillinger, 861 F.2d 612, 629 (10th Cir.
1988) (attorney who acted “apparently with the intention to weaken his client’s case” suffered
from a “conflict in loyalty”). Indeed, a lawyer may advise a client that it is in his best interest to
cooperate with the State; but he may not force a client who is asserting his innocence to confess
or submit to uncounseled interrogation. See, e.g., Jones v. Barnes, 463 U.S. 745, 751 (1983) (the
decision to plead guilty belongs only to the accused). Such actions both aid the State and harm
the client’s position. They are not and cannot be consistent with the Sixth Amendment guarantee
that every defendant receive “counsel whose undivided loyalties lie with his client.” U.S. v.
Ellison, 798 F.2d 1102, 1106 (7th Cir. 1986). In concluding that Kachinsky did not labor under
an actual conflict, the state court unreasonably applied Sullivan under § 2254(d)(1).
Second, it is clear that Brendan did experience an “adverse effect” at trial that flowed
directly from Kachinsky’s disloyalty, regardless of Kachinsky’s pre-trial withdrawal. Under
clearly established federal law, a Sullivan “adverse effect” exists when counsel’s conflict causes
the defendant to experience any identifiable “detriment.” Michener, 499 Fed. Appx. at 578. A
defendant who meets this standard “need not demonstrate prejudice in order to obtain relief.”
Sullivan, 446 U.S. at 349-50. Indeed, “demonstrating an adverse effect under Sullivan is
significantly easier than showing prejudice” under Strickland v. Washington. Hall v. U.S., 371
F.3d 969, 973 (7th Cir. 2004) (internal quotations omitted); see also Ellison, 798 F.2d at 1107
(refusing to engage in “nice calculations of prejudice” once an actual conflict has been shown).
The required detriment, importantly, need not occur during the conflicted representation
itself. Rather, courts who have examined the issue have consistently concluded that a Sullivan
detriment can arise even after conflicted counsel has been removed from the case. A defendant

13

Case 1:14-cv-01310-WED Filed 10/20/14 Page 13 of 30 Document 1-2

SA 250

Case: 16-3397

Document: 10-2

Filed: 10/19/2016

Pages: 271

may experience an adverse effect or detriment at trial, for example, even when conflicted counsel
withdrew before trial. See U.S. v. Tatum, 943 F.2d 370, 379 (4th Cir. 1991) (granting a new trial
under Sullivan because, even though a conflicted attorney withdrew prior to trial, the trial was
still “infected” by the conflict); Rubin v. Gee, 292 F.3d 396, 399 (4th Cir. 2002) (granting a new
trial under Sullivan, even under AEDPA’s deferential standard of review, because “a conflicted
attorney can taint trial counsel and render trial counsel’s performance ineffective”). Under this
well-settled federal law – the validity of which was disputed by neither party to the state-court
proceedings – the Wisconsin Court of Appeals was unreasonable to conclude that Brendan could
not have experienced a detriment simply because Kachinsky was “long gone” before trial. (Wis.
Ct. App. Op. at 7.)
In fact, Brendan did experience a detriment from Kachinsky’s disloyalty at trial, despite
Kachinsky’s pre-trial withdrawal. This detriment occurred when the State repeatedly introduced
the May 13 telephone call – in which Brendan told his mother that he had done “some of it” and
provided a timeline that appeared to explain away his alibi -- at trial. As an initial matter, there
can be no doubt that the May 13 telephone call itself is a product of Kachinsky’s disloyalty. The
call would not exist but for the sequence of events that Kachinsky put into place, beginning with
O’Kelly’s interrogation of Brendan on May 12, 2006 and the subsequent production of Brendan
to the State for further unprotected interrogation, during which he was told to call his mother and
confess. In fact, the transcript of the telephone call itself confirms that Brendan was admitting to
the crime because of pressure from his defense team. At the beginning of the call, Brendan told
his mother that “Mike [O’Kelly] and Mark [Wiegert]…think I was lying,” running defense
investigator and police officer together in his speech as if they were an indistinguishable unit.
(PC Ex. 70 at 2.) Echoing what O’Kelly had said the previous day, Brendan then told his mother

14

Case 1:14-cv-01310-WED Filed 10/20/14 Page 14 of 30 Document 1-2

SA 251

Case: 16-3397

Document: 10-2

Filed: 10/19/2016

Pages: 271

that if he “came out with it,” he would only face “twenty or less” years in prison. (PC Ex. 70 at
2.) He added that “[t]hey asked me if I wanted to be out to have a family later on,” again
referencing not what the police had said, but what O’Kelly had said on May 12. (PC Ex. 70 at 5.)
As Brendan’s own words show, the May 13 telephone call would never have come into existence
but for the actions of Kachinsky and O’Kelly on May 12, 2006.
The State used this call three times at trial.4 Perhaps most significantly, the State’s
closing argument expressly relied on the call to establish a timeline that undermined the
testimony of Brendan’s alibi witness, Mike Kornely. During Brendan’s defense case, Kornely
testified that he had called Brendan’s home phone and spoken with Brendan on October 31, 2006
at 6:00 PM – about the same time that, according to the March 1 confession, Brendan was
supposedly at Avery’s trailer participating in a lengthy and brutal crime. (Tr. 4/21/07 at 128134.) Indeed, during the May 13 telephone call, Brendan’s mother similarly stated that she had
seen him at home at 5:00 PM. But on that call, Brendan responded by stating that he had seen
Halbach at Avery’s trailer earlier in the afternoon, went home to see his mother, and then
returned to Avery’s trailer afterwards. (PC Ex. 70.) In closing argument, the State seized on this
timeline to argue that Kornely’s supposed alibi was irrelevant: “[Brendan] goes home and he has
dinner with his brother. He talks to his brother. And his mother comes home and he talks to his

4

The Wisconsin Court of Appeals unreasonably found, as a factual matter, that the call was only
used at trial to cross-examine Brendan: “Significantly, though, the State properly introduced it
only to rebut Dassey’s testimony on direct that acts to which he had admitted ‘didn’t really
happen’ and that his confession was ‘made up.’” This finding of fact – which was “significant”
to the Court of Appeals’ decision – is unreasonable and can be refuted by a straightforward
review of the trial transcript, which indicates that the State used the call three times, including
during closing argument. Because the Court was operating under an unreasonable
misapprehension of the facts concerning the phone call’s use at trial, it could not properly
evaluate the extent to which Kachinsky’s disloyalty affected trial, as required by Sullivan. This
unreasonable finding of fact is presented in section III of this Memorandum as an independent
basis for relief under § 2254(d)(1).
15
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mother…He gets a call from Mike Kornely...and Brendan clearly did talk to Mike Kornely, we
have no dispute about that. But he leaves [home] and goes back [to Avery’s trailer]. We know
he goes back. We know he goes back because he tells the police he goes back. We know he goes
back because he tells his mother in those phone conversations, ten weeks later on May 13…that
he went back. That he was there.” (Tr. 4/25/07 at 56-57 (emphasis added).)
That call was not only used to discredit Brendan’s alibi, but it was also used to undermine
his false confession defense. The State played it during cross-examination of Brendan himself,
after Brendan testified that his March 1 confession was “made up” and that he had confessed
only because police had made him believe that “no matter what” he said, he “wouldn’t be taken
away from my family and put in jail.” (PC Hrg. 1/22/10 at 162-64.) The State also played it
during cross-examination of Brendan’s only expert witness, Dr. Robert Gordon, who had
testified that Brendan was highly suggestible. (Tr. 4/24/07 at 123) Both times, the State’s use of
the call appeared to establish that Brendan had freely confessed to his mother absent any
pressure or suggestion from police.
The State’s trifold reliance on the May 13 telephone call certainly is sufficient to show
that Brendan experienced an identifiable detriment at trial and thus, under Sullivan, that he was
adversely affected at trial by Kachinsky’s conflict. Indeed, the State’s use of the call was more
than detrimental. Brendan’s trial counsel testified at the state-court post-conviction hearing that
the call was “damning” because it entirely undercut their false confession argument. (PC Hrg.
1/20/10 at 141.) For that reason, trial counsel testified that the call was something that they
“couldn’t really come up with any way to defend against.” See Tatum, 943 F.2d at 378-79
(relying on trial counsel’s opinion regarding the degree to which conflicted pre-trial counsel’s
actions affected trial and granting relief).
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Relief has been granted under AEDPA even when the conflict affected trial far less than
in this case. In Rubin v. Gee, for example, pre-trial counsel suffered from a conflict of interest.
Pre-trial counsel advised Rubin who to hire as trial counsel and “continued to collect a fee from
Rubin, even though they did not sit at counsel table during her trial.” 292 F.3d 396, 399 (4th Cir.
2002). Pre-trial counsel did not enter an appearance on Rubin’s behalf in the trial court, though
they did meet with her in the period before her trial. The state court found that pre-trial counsel
“were not responsible for deciding upon or for carrying out Mrs. Rubin’s trial strategy,” a
finding not disturbed by the federal habeas court. Id. Nonetheless, the Fourth Circuit Court of
Appeals granted relief under AEDPA, deeming even this relatively minimal involvement by pretrial counsel sufficient to have adversely affected trial. Id. at 406.
It is plain that the way in which Kachinsky affected Brendan’s trial – by taking actions
that led to the introduction of “damning” evidence against his own client – represents a far more
fundamental breakdown of the adversarial process than the adverse effect in Rubin. See, e.g.,
Rubin, 292 F.3d at 402 (a conflict of interest “represents a breakdown in the adversarial process
fundamental to our system of justice”). Kachinsky’s conflicted loyalties resulted in the
production of detrimental evidence that was used at trial against his own client. His conflict both
hindered Dassey’s defense and materially aided the State. It is hard to imagine a more troubling
way in which a conflicted attorney’s actions could have adversely affected a defendant’s
interests at trial. In concluding otherwise, the Wisconsin Court of Appeals unreasonably applied
Sullivan under § 2254(d)(1).
III.

The Wisconsin Court of Appeals made an unreasonable determination of fact
under § 2254(d)(2) when it found that the State had used the May 13 telephone
call during trial only to cross-examine Brendan, when the transcript plainly
indicates that the State used the call at least three times, including during closing
argument to neutralize Brendan’s alibi.
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The Wisconsin Court of Appeals found, as a factual matter, that the May 13 telephone
call was only used at trial to cross-examine Brendan: “Significantly, though, the State properly
introduced it only to rebut Dassey’s testimony on direct that acts to which he had admitted
‘didn’t really happen’ and that his confession was ‘made up.’” (Wis. Ct. App. Op. at 6.) This
finding of fact is unreasonable under § 2254(d)(2). In fact, as argued above, the trial transcript
plainly shows that the May 13 telephone call was used three times at trial: to cross-examine
Brendan, to cross-examine the defense’s suggestibility expert, and during closing argument to
neutralize the testimony of Brendan’s sole alibi witness. The testimony at the state postconviction only confirmed this trifold use of the call. (PC Hrg. 1/22/10 at 162-64.) This
argument has already been presented in section II and, to avoid repetition, is incorporated herein.
The Wisconsin Court of Appeals stated that it was “significant” that the call had only
been used to cross-examine Brendan. (Wis. Ct. App. Op. at 6.) Its error is equally significant.
Without an accurate factual appreciation of the ways in which the May 13 telephone call was
used to Brendan’s detriment at trial, the Wisconsin Court of Appeals was unable to reasonably
apply the Sullivan standard, which required it to identify whether Brendan experienced any
“adverse effect” at trial due to Kachinsky’s conflicted representation. If the state court had fully
understood the degree to which the State actually relied on the telephone call, it would have been
compelled to conclude that Kachinsky’s conflict unquestionably caused an “adverse effect” at
trial and granted relief under Sullivan.
§ 2254(d) ARGUMENT: VOLUNTARINESS
IV.

The Wisconsin Court of Appeals made an unreasonable determination of fact
under § 2254(d)(2) when it found that during Brendan’s March 1, 2006
interrogation, the officers were merely “professing to know facts they actually
did not have,” when the video shows the officers repeatedly feeding Brendan
facts about the crime that they knew were true.
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Before the Wisconsin state courts, Brendan argued that his March 1, 2006 videotaped
confession was involuntary under the due process clauses of the Fifth and Fourteenth
Amendments because, among other reasons, his interrogators repeatedly fed him information
about the crime that he was compelled to adopt and repeat. In rejecting this claim, the Wisconsin
Court of Appeals appears to have made a factual determination that the interrogators were
merely “professing to know facts they actually did not have.” (Wis. Ct. App. Op. at 4.) Any
review of the videotape of this interrogation, however, reveals that this factual finding is
unreasonable under § 2254(d)(2).
During Brendan’s videotaped interrogation, it is clear that the police were not simply
“professing” to know facts; rather, the officers were repeatedly feeding Brendan specific details
about the crime, including the results of their own investigation. The most striking example of
fact-feeding occurred when his interrogators, Agent Tom Fassbender and Investigator Mark
Wiegert, were asking Brendan about Halbach’s manner of death. After Brendan provided a
series of answers that were totally inconsistent with the physical evidence, the investigators
outright told Brendan that Halbach was killed by a gunshot to the head:
WIEGERT: Brendan, be honest. You were there when she died and we know that. Don’t start
lying now. We know you were there. What happened? […]
FASSBENDER: […]You’re just hurting yourself if you lie now.
BRENDAN: Then he went in, back in there and he stabbed her….
WIEGERT: […]We know he did something else to her, what else did he do to her?
BRENDAN: He choked her […]
WIEGERT: What else did he do to her? We know something else was done. Tell us, and what
else did he do? Come on. Something with the head. Brendan?
BRENDAN: Huh? […]
FASSBENDER: We have the evidence Brendan, we just need you ta, ta be honest with us.
BRENDAN: That he cut off her hair. […]
WIEGERT: OK, What else?
FASSBENDER: What else was done to her head?
BRENDAN: That he punched her.
WIEGERT: What else? (pause) What else?
FASSBENDER: He made you do somethin’ to her, didn’t he? So he – he would feel better about
not bein’ the only person, right? (Brendan nods “yes”) Yeah.
WIEGERT: Mm huh.
19

Case 1:14-cv-01310-WED Filed 10/20/14 Page 19 of 30 Document 1-2

SA 256

Case: 16-3397

Document: 10-2

Filed: 10/19/2016

Pages: 271

FASSBENDER: What did he make you do to her?
WIEGERT: What did he make you do Brendan? It’s OK, what did he make you do?
BRENDAN: Cut her.
WIEGERT: Cut her where?
BRENDAN: On her throat….
WIEGERT: So Steve stabs her first and then you cut her neck? (Brendan nods “yes”) What else
happens to her in her head? […]
BRENDAN: That’s all I can remember.
WIEGERT: All right, I’m just gonna come out and ask you. Who shot her in the head?
BRENDAN: He did.
FASSBENDER: Then why didn’t you tell us that?
BRENDAN: Cuz I couldn’t think of it.

(PC Ex. 209 at 578-87 (emphasis added)). This excerpt does not reveal mere “professing”; it
reveals fact-feeding. And moreover, the officers were not feeding Brendan information that
“they actually did not have” (Wis. Ct. App. Op. at 4); instead, the officers were pressing Brendan
to reveal the manner of death precisely because they had determined the previous day – based on
a state forensic crime laboratory report dated February 28, 2006 – that Halbach had, in fact, been
shot in the side of the head. (PC Ex. 91.)
The same can be said with respect to other facts that were fed to Brendan. The videotape
of the interrogation reveals that the investigators also had to explicitly lead Brendan into saying
that Halbach’s body was placed in the rear cargo area of her vehicle; that her body and clothing
had been burned in Avery’s bonfire pit; that the license plates had been removed from Halbach’s
vehicle; and that Halbach’s cellular telephone, camera, and purse were burned separately in a
barrel, among other things. (PC Ex. 87.) All of this information was known to police long before
Brendan’s interrogation. In the months between the crime and Brendan’s interrogation, repeated
police searches of the salvage yard revealed Halbach’s blood in the rear cargo area of her SUV
(Tr. 4/18/07 at 61-65); her remains and rivets from her jeans in Avery’s bonfire pit (Tr. 4/17/07
at 55; Tr. 4/18/07 at 69-72); her license plates in a junked car (Tr. 4/16/07 at 169); and the
charred remnants of her phone, camera, and purse in a burn barrel (Tr. 4/17/07 at 46). Police
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were armed with all of this information when they interrogated Brendan, and they provided all
these details to him, one by one, on videotape. In sum, the Wisconsin Court of Appeals was
unreasonable under § 2254(d)(2) – and, indeed, had absolutely no basis in the record – to find
that the officers were merely “professing to know facts they actually did not have.”
V.

The Wisconsin Court of Appeals made an unreasonable finding of fact when it
found that during Brendan’s March 1, 2006 interrogation, the officers did not
promise leniency but rather merely reminded Brendan of his “moral duty to tell
the truth,” tried to “achieve a rapport” with him, and “convince[d] him that
being truthful would be in his best interest.”
Before the Wisconsin Court of Appeals, Brendan argued that his March 1 confession was

involuntary under the due process clauses of the Fifth and Fourteenth Amendments because,
among other reasons, the officers induced him to confess by making no fewer than twenty-one
promises of leniency. Those promises of leniency – all of which were captured on tape –
included a promise that even if Brendan made “statements…against your own interest,” then
“from what I’m seeing…I’m thinkin’ you’re all right. OK, you don’t have to worry about
things.” (St. Tr. Ex. 216 at 540.) He was also told that “by you talking with us, it’s, it’s helping
you” and – while he was detained in a police interrogation room – that “honesty is the only thing
that will set you free.” (St. Tr. Ex. 216 at 541.) There can be no doubt that these statements were
understood by Brendan as promises: even after confessing to rape and murder, Brendan asked his
interrogators, “Am I going to be [back] at school before school ends?” and “What time will this
be done?” (St. Tr. Ex. 216 at 667.) He plainly believed that since he had held up his end of the
bargain by confessing, the officers would hold up theirs by releasing him. When he was told that
he was being placed under arrest, moreover, he immediately recanted, telling his mother that the
police had “got to my head.” (St. Tr. Ex. 216 at 672.)
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In rejecting Brendan’s voluntariness claim, the Wisconsin Court of Appeals adopted the
trial court’s determination that such statements were nothing more than vague assertions that
“being truthful would be in [Brendan’s] best interest” and served only to “achieve a rapport”
with Brendan and “remind[ him] of his moral duty to tell the truth.” (Wis. Ct. App. Op. at 4.)
These factual determinations, which ignore the plain meaning of the words in question, are
unreasonable under § 2254(d)(2).
It is fictional to suggest that these statements do not amount to promises of leniency. By
their own terms, these statements indicate with a high degree of specificity that if Brendan
provided “statements against his interest,” then he would be “all right,” wouldn’t have to
“worry,” and would be “set…free.” Any reasonable person would interpret such words as a
guarantee that confessing would not be harmful. Indeed, renowned psychologist Richard Leo, an
expert in police interrogations, testified at the post-conviction hearing that these statements
unmistakably conveyed that Brendan would receive leniency if he confessed and punishment if
he did not. (PC Hrg. 1/19/10 at 156.)
It is similarly fictional to suggest that these statements merely reminded Brendan of his
“moral duty” to confess. Courts have found that police were referring to a moral duty to confess
when – unsurprisingly – the interrogation included explicit references to morality, such as “do
the right thing here” (People v. Kronenberger, 2014 IL App (1st) 110231 at P 47) or
“[confessing] is the Christian thing to do” (Lacy v. State, 345 Ark. 63, 78 (2001)). These
statements are quite different than the statements at issue here, which explicitly reference
concrete benefits like being “helped” and “set free.”
And finally, it is fictional to suggest that these statements were merely an exercise in
rapport-building. Examples of rapport-building during interrogation abound in the caselaw,
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including chatting about movies (State v. Wells, 2008 Wisc. App. LEXIS 255 (Wis. Ct. App.
2008))5; engaging in “small talk” (U.S. v. Thoma, 726 F.2d 1191 (7th Cir. 1984)); and being
respectful and polite (State v. Robinson, 2009 Wisc. App. LEXIS 646 (Wis. Ct. App. 2009)).6
The statements at issue here are hardly small talk; instead, they clearly communicate that a
benefit will result from confession. The Wisconsin Court of Appeals was unreasonable under §
2254(d)(2) when it closed its eyes to the plain meaning of these promises of leniency and
determined that they were not promises at all.
VI.

The state court acted contrary to federal law or, alternatively, it unreasonably
applied clearly established federal law when it concluded that Brendan’s March
1, 2006 confession was voluntary without considering Brendan’s age or its
impact on the interrogation.
Before the Wisconsin Court of Appeals, Brendan argued that his March 1, 2006

confession was involuntary under the Fifth and Fourteenth Amendments to the United States
Constitution. He argued that under clearly established U.S. Supreme Court precedent, a court
determining the voluntariness of a confession must “take into consideration the totality of all the
surrounding circumstances – both the characteristics of the accused and the details of the
interrogation.” Dickerson v. U.S., 530 U.S. 428, 434 (2000). In so arguing, Brendan emphasized
that courts must use “special care in scrutinizing the record” in cases involving juvenile
confessions, under a clearly established line of U.S. Supreme Court caselaw that expresses
concern for the voluntariness of statements obtained through interrogation of youths. See Haley
v. Ohio, 332 U.S. 596, 599-600 (1948) (suppressing fifteen-year-old’s confession because “that
which would leave a man cold and unimpressed can overawe and overwhelm a lad in his early

5

State v. Wells, 2008 Wisc. App. LEXIS 255 (Wis. Ct. App. 2008) is attached hereto as Exhibit
7.
6
State v. Robinson, 2009 Wisc. App. LEXIS 646 (Wis. Ct. App. 2009) is attached hereto as
Exhibit 8.
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teens”); Gallegos v. Colorado, 370 U.S. 49, 54 (1962) (finding that fourteen-year-old’s
confession had been taken in violation of due process because a teen is “not equal to the police in
knowledge and understanding of the consequences of the questions and answers being recorded
and…is unable to know how to protect his own interests”); In re Gault, 387 U.S. 1, 48, 52-54
(1967) (deeming it “imperative” to question juveniles’ confessions because “authoritative
opinion has cast formidable doubt upon the reliability and trustworthiness of ‘confessions’ by
children”). Indeed, the Haley-Gallegos-Gault line of cases has been recognized as “clearly
established” law for AEDPA purposes on multiple occasions. See Doody v. Ryan, 649 F.3d 986,
1008 (9th Cir. 2011) (concluding that the Haley-Gallegos-Gault line of decisions clearly
establishes that “the fact that Doody was a juvenile is of critical importance in determining the
voluntariness of his confession” and reversing denial of writ of habeas corpus on voluntariness
and Miranda grounds); Hardaway v. Young, 302 F. 757 (7th Cir. 2002) (recognizing that the
Haley-Gallegos-Gault line of decisions represents a clearly established line of U.S. Supreme
Court caselaw requiring “special caution when assessing the voluntariness of a juvenile
confession,” but denying relief under AEDPA in an “extremely close” case because the state
courts had expressly cited and discussed Haley-Gallegos-Gault).
The Wisconsin Court of Appeals applied the totality of the circumstances test to
Brendan’s March 1, 2006 confession and concluded that it was voluntary – but it did so without
any mention of the special care or scrutiny required by Haley-Gallegos-Gault. (Wis. Ct. App.
Op. at 2-4.) In fact, nowhere in its voluntariness analysis did the state court even mention that
Brendan was only sixteen when he was interrogated. Such a glaring failure cannot withstand
review under § 2254(d)(1), regardless of whether the Wisconsin courts’ failure to apply the
Haley-Gallegos-Gault standard is treated as a decision contrary to existing U.S. Supreme Court
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law or, alternatively, whether its application of the totality of the circumstances test without
reference to age is treated as an unreasonable application of federal law.
By ignoring Brendan’s youthfulness, the Wisconsin Court of Appeals could not have
properly examined the way in which his age impacted the other circumstances surrounding the
interrogation. In particular, it is well-established that youthfulness makes a defendant more
vulnerable to commonly used police interrogation tactics. See J.D.B. v. North Carolina, 131 S.
Ct. 2394, 2397 (2011) (noting that the “pressure of custodial interrogation” is greater “when the
subject of custodial interrogation is a juvenile”) (Maj. Op.); J.D.B., 131 S. Ct. at 2413 (“I do not
dispute that many suspects who are under 18 will be more susceptible to police pressure than the
average adult”) (Alito, J., dissenting); Johnson v. Trigg, 28 F.3d 639, 643 (7th Cir. 1994) (“Police
tactics that might be unexceptionable when employed on an adult may cross the line when
employed against the less developed reason of a child”). Yet any consideration of whether
Brendan’s age made him “more susceptible to police pressure,” or whether police interrogation
tactics “crossed the line” given his age, is absent from the Wisconsin courts’ decisions.
If the Wisconsin Court of Appeals had considered Brendan’s age, it would have
concluded that his March 1 confession was involuntary. Brendan was sixteen, but in many ways
he thought and acted like a younger child. His I.Q. of 74 fell in the borderline to below-average
range; he was enrolled in some special education classes; and psychological tests indicated that
he was more suggestible than 95% of the population. (Tr. 5/4/2006 at 88-90; Tr. 4/24/2007 at
32-39, 51-56.) Moreover, Brendan’s only prior experience with police consisted of three
separate interrogations during the 48 hours immediately preceding his March 1, 2006
interrogation, a prolonged ordeal that surely left him wondering “if and when the inquisition
would ever cease.” Woods v. Clusen, 794 F.2d 293, 298 (7th Cir. 1986). Notably, on each of the
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three previous occasions, Brendan was released after telling the interrogators what they wanted
to hear. He had no reason to expect anything different on March 1.
There can be no doubt that Brendan’s interrogators exploited his youthfulness and naiveté
in order to get his confession. Indeed, during an earlier interrogation on February 27, 2006, his
interrogators had portrayed themselves as protective parents, telling Brendan that “we’re cops,
we’re investigators and stuff like that, but I’m not right now. I’m a father that has a kid your age
too. I wanna be here for you…There’s nothing I’d like more than to come over and give you a
hug cuz I know you’re hurtin’.” (PC Ex. 206 at 443.) On March 1, however, no actual parent,
guardian, or interested adult was in the interrogation room with Brendan; instead, he was alone
with his interrogators.
These assurances – that the interrogators were more like parents than police – made their
subsequent false promises of leniency all the more potent. Over and over on March 1, Brendan’s
interrogators assured him – just as a parent would – that they would “help you through this,” that
they were “in his corner,” and that they would “go to bat” for him if he confessed. They further
made blatantly false promises, as recounted above in greater detail, that he would be “okay” if he
confessed and that confessing would “set you free.” There can be no doubt that these repeated
promises – which totaled no fewer than twenty-one on March 1 alone – were false. In fact, the
opposite was true: because no witness or shred of physical evidence had ever linked Brendan to
Halbach’s murder, Brendan was safe from legal jeopardy unless he confessed.
Importantly, police often gave these false assurances immediately before Brendan’s most
damning admissions. Right before Brendan told police that he had heard Halbach screaming
inside his uncle’s trailer, his interrogators told him, “We already know, it’s OK. We gonna help
you through this, alright?” (St. Tr. Ex. 216 at 561.) Right before Brendan said that he saw
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Halbach restrained in his uncle’s bedroom, his interrogators told him, “We know you went back
there. Let’s get it all out today and this will be all over with.” (St. Tr. Ex. 216 at 572.) And right
before Brendan said that he sexually assaulted Halbach, his interrogators told him that “We
know what happened, it’s OK…it’s not your fault, he makes you do it.” (St. Tr. Ex. 216 at 574.)
Plainly, the officers were able to overcome Brendan’s reluctance only by repeatedly assuring him
that his admissions would not harm him. And lest Brendan fear that their promises of leniency
were based on some misunderstanding of his culpability, the officers also reassured Brendan
thirty-one times on March 1 that they “already knew” what he had done. Police interrogations
expert Dr. Richard Leo testified that such false assertions of superior knowledge are “particularly
influential on individuals who have low IQs, or who are juveniles, who…may be more gullible
or easily led or manipulated into confessing as a result of them.” (PC Hrg. 1/19/2010 at 170.)
Brendan’s admissions themselves, moreover, were frequently the result of coaching and
fact-feeding. As demonstrated in greater detail above, his interrogators repeatedly had to give
Brendan information when he was unable to provide correct details about how the crime
occurred, including details about the most basic subjects like the cause of death. Such factfeeding has repeatedly been held to be central to the voluntariness analysis. See, e.g., U.S. v.
Preston, 751 F.3d 1008, 1024 (9th Cir. 2014) (finding intellectually disabled 18-year-old’s
confession involuntary where, inter alia, police “asked him the same questions over and over
until he finally assented and adopted the details that the officers posited”); State v. Rettenberger,
984 P.2d 1009, ¶ 40 (Utah 1999) (finding confession involuntary when it “contains little
information that was not first provided or suggested by the interrogating officers”); State v.
Randle, 366 S.E.2d 750, 754 (W. Va. 1988) (finding confession involuntary when police used
“highly suggestive” questioning to “propose that the killing might have resulted from an aborted
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robbery”). Cf. Massachusetts v. Schuler, 2011 Mass. Super. LEXIS 195, at *12 (Mass. Super.
Ct. 2011) (finding confession voluntary where “[t]he defendant’s answers appear to be
independent of the suggestions made to him by officers, as opposed to someone who simply
repeats or restates what is said by the police”).7
Such fact-feeding, importantly, was particularly effective in this case because of
Brendan’s youthfulness. It is well-recognized that youth are categorically more suggestible,
impulsive, and susceptible to pressure. See Roper v. Simmons, 543 U.S. 551, 569 (2005);
Graham v. Florida, 130 S. Ct. 2011, 2026 (2010); Miller v. Alabama, 132 S.Ct. 2455 (2012).
Accord J.D.B., 131 S. Ct. at 2403-04. Indeed, even police officers generally recognize that
juveniles are particularly suggestible during interrogation. See N. Dickon Reppucci, Jessica
Meyer, & Jessica Kostelnik, Custodial Interrogation of Juveniles: Results of a National Survey
of Police, in Police Interrogations and False Confessions: Current Research, Practice, and Policy
Recommendations 67 (G. Daniel Lassiter & Christian A. Meissner eds. 2010). This Court need
only watch the videotape of Brendan’s interrogation to see his suggestibility manifest itself
repeatedly, as he is made to adopt the interrogators’ version of events over and over again.
In short, by portraying themselves as protective parents – and then by leveraging their
self-professed quasi-parental role to assure Brendan that no harm would come to him if he
confessed – the interrogators clouded Brendan’s ability to understand the real-world
consequences of confessing and prevented him from making a rational, knowing decision to
confess. See U.S. v. Montgomery, 555 F.3d 623, 629 (7th Cir. 2009) (a voluntary confession is
“the product of a rational intellect,” and an “empty prosecutorial promise could prevent a suspect
from making a rational choice by distorting the alternatives among which the person under
7

Massachusetts v. Schuler, 2011 Mass. Super. LEXIS 195 (Mass. Super. Ct. 2011) is attached
hereto as Exhibit 9.
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interrogation is being asked to choose”). Instead, they fed him facts about the crime over and
over until he assented and adopted them. Taken together, these acts rendered the police tactics
coercive and Brendan’s confession involuntary. While such promises and fact-feeding may be
“unexceptionable” when used on a seasoned adult criminal, these tactics “cross the line” when
the suspect is a mentally limited child – particularly when interrogators directly exploit the
suspect’s youthfulness to get the confession. Johnson, 28 F.3d at 643. By failing to assess the
ways in which Brendan’s youthfulness affected the totality of the circumstances surrounding this
interrogation, the Wisconsin Court of Appeals reached an unreasonable decision that cannot
withstand review under § 2254(d)(1).

§ 2254(a) ARGUMENT AND REQUEST FOR RELIEF
VII.

Brendan’s ineffective assistance of counsel and voluntariness claims meet the
burden set out in § 2254(d), so this Court must conduct an independent review of
these constitutional claims under § 2254(a).

Having shown that the trial court made unreasonable determinations of fact, acted
contrary to clearly established federal law, and unreasonably applied clearly established federal
law, Brendan’s claims survive the threshold review set out in § 2254(d)(1) and (d)(2). The
merits of his ineffective assistance of counsel and voluntariness claims must therefore be
reviewed under § 2254(a) de novo, without any deference to the state courts’ decision-making, in
order to determine whether a constitutional violation has occurred. See Mosley v. Atchison, 689
F.3d 838, 849-51 (7th Cir. 2012) (setting out this two-step analysis).
Brendan hereby incorporates the arguments made above regarding the merits of his
ineffective assistance of counsel claim and his voluntariness claim and, on the basis of those
arguments and the factual record as developed in state court, respectfully requests that this Court
grant him a writ of habeas corpus so that he may be discharged from his unconstitutional
29

Case 1:14-cv-01310-WED Filed 10/20/14 Page 29 of 30 Document 1-2

SA 266

Case: 16-3397

Document: 10-2

Filed: 10/19/2016

Pages: 271

confinement and restraint. Alternatively, Brendan incorporates those arguments herein and
requests that this Court conduct an evidentiary hearing on both claims.

Respectfully submitted this 20th day of October, 2014.
s/Laura H. Nirider
Counsel for Petitioner Brendan Dassey
LAURA H. NIRIDER, Esq.
Bluhm Legal Clinic (IL Bar No. 15245)
Northwestern University School of Law

ROBERT J. DVORAK, Esq.
WI Bar No. 1017212
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Exhibit 43: DVD Copy of DVD Recording of Brendan Dassey's
March 1, 2006 Confession (Discs 1-3) (Trial Exhibit)
(Postconviction Hearing Exhibit) (Records 79:213; 170:210).
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